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JOHN ELLIS MOFFITT,M D

I, JOHN ELLIS MOFFITT, M D, an adult resident of Madison, Madison County,

Mississippi, make this my Will and revolke all prior Wills and Codicils

ITEM 1.
Family

My Spouse’s name 1s JENNIFER LYNN MOFFITT, herein referred to as “my
Spouse.” I have two (2} Children now living as follows’
1) KATHLEEN MARIE MOFFITT
2) DAVID ELLIS MOFFITT
ITEM II.
Fiduciaries

A. Executor. Iappoint my Spouse as Exccutor of my estate under thus Will In the

event my Spouse is or becomes unable or unwilling to serve, I appomt VIRGINIA
CRAWFORD, M.D of Hattiesburg, Mississippi, to serve as successor Executor

B. Family Trust. Iappoint VIRGINIA CRAWFORD, M D of Hattiesburg,
Mississippi, as Trustee of the Family Trust In the event that VIRGINIA

CRAWFORD, M.D. 15 or becomes unable or unwiiling to _s.erve, T appomnt

BROWN of Asheville, North Carolina as successor to ELIZABETH ANN

ELIZABETH ANN SHULTZ to serve as my successor Trustee, with DAVID i
SHULTZ
|
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C. Chuldren’s Trust I appoint VIRGINIA CRAWFORD, M D. of Hattiesburg,
Mississippi, as Trustee of any Children’s Trust created in this Will In the event
that VIRGINIA CRAWFORD, M D. 1s or bec;omes unable or unwilling to sexve, 1
appownt ELIZABETH ANN SHULTZ to serve as my successor Trustee, with
DAVID BROWN of Asheville, North Carolina as successor to ELIZABETH
ANN SHULTZ

D Guardians. I appomnt VIRGINIA CRAWFORD, M.D. of Hattiesburg,
Mississipps, to serve as Guardian for any minor children that I may have, in the
event that my Spouse has pre-deceased me. In the event that VIRGINIA
CRAWFORD, M D. is or becomes unable or unwilling to serve, I appoint
ELIZABETH ANN SHULTZ to serve as successor Guardian, with DAVID
BROWN of Asheville, North Carolina, as successor to ELIZABETH ANN

SHULTZ.

Protector Committee

A, Members Bach trust created herein shall have a Protector Committee (herein the
“Protector Cbrmmttee”) The nitial members shall consist of the income
beneficiaries of any trust created herein or their guardians or custodians,

B Removal Provisions  Any Trustee, or any successor Trustee, may be removed by
and a successor Trustee appomted by a majority vote of the Protector Committee.
In the event of the death, mcapacity, or unwillingness to serve of a committee
member, the remaining committee members s]lall select a replacement. The

removal of a Trustee or successor Trustee and the appomniment of a successor
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Trustee shall be effective upon written notice to the Trustee or successor Trustee

removed or appointed

ITEM I
Executor’s Duties

My Executor shall pay all funeral expenses, costs of administration and other
proper claims against my estate. My Executor may, m my Executor’s discretion, pay all
or any portion of the admimshation expenses out of the income and/or principal of the
estate during the period of admimstration and may elect 1n accordance with applicable
federal tax laws, to deduct such expenses either for federal estate tax purposes o1 federal
income tax purposes, or partly for one and partly for the other, irrespective of the source

of payment, and without rexmbursement or adjustment of the estate accounts or the

amounts to which the beneficiaies of my estate may otherwise be entitled However, my

Executor shall not exercise this discretion 1n a manner that will result 1n loss of, or
decrease in, the marital deduction otherwise allowable 1n deterrmmng the federal estate
tax due by my estate.

All rights, powers, duties, and discretions granted to or imposed upon my
Executor shall be exercisable by and imposed upon any successor Executor or
Administrator. I direct that neither my Executor nor any successor Executor or
Administrator shall be required to make any bond as Executor or Administrator To the
extent permissible by law, I waive the requurement that my Executor, or any successor
Executor or Admmistrator, be required to make a formal appraisal, provide any

inventory, or file an accounting for my estate with any court
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Except where specific property 1s devised or bequeathed, my Executor shall have
discretion to select property to be distributed 1n satisfaction of any devise or bequest
provided 1n this Will In makjmg a selection, my Executor is excused from any duty of
mmpartiality with respect to the income tax basis of the property. However, my Executor
shall not exercise this discretion n a manner that will result n loss of, or decrease in, the -
mantal deduction otherwise allowable m determining the federal estate tax due by my
estate I authorize my Exccutor to exercise, at such times and m such manner as my
Executor shall deem appropriate, any rights of election or other rights which are available
to me or my estate in respect to the provisions of the Internal Revenue Code or of any
other tax law

If property is included 1n my estate which may otherwise qualify, if it passesto a
qualified heur, for valuation for federal estate tax purposes under Section 20324, and my
Executor has the discretion to allocate and distribute such property in satisfaction of
devises or bequests herein, my Executor shall, in exercising such discretion, allocate and
' distribute such property to persons or trusts who will be qualified heirs so as to qualify
the property for valuation pursuant to Section 2032A.

I specifically authorize my Executor to allocate any of my available generation-
skipping tax exemptions from the federal generation-skipping tax as allowed by Section
2631 to any property of whié:h I am deemed to be the transferor under Section 2652(a),
including any property not in my probate estate and any property transferred by me
durmg life as to which no allocation of the exempfion was made prior to my death.

My Executor shall have the authorty to disclaim or renounce any interest in

property, in whole or 1n part, including any power with respect to property and including
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an undivided interest in property transferred to me or to my estate Any disclaimer by my
Executor shall be made in writing statmg specifically the property or interest disclaimed
and shall be delivered to the transferor of the property, the transferor’s legal repre-
sentattve, or the holder of the legal title to the property to which the interest relates  Any
disclaimer shall be made within the time period and 1n the manner required for the

l disclaimer to qualify under Section 2518

My Executor shall have authority to continue all business operations i which I
am intezested at my death for the tyme permtted by law in order to avoid depreciation in
value of the nterests or losses to my estate or associates My Executor may continue to
act as partner, engage in any partnership, and take all actions with regard to any
partnership my Executor deems advisable

I specifically authorize my Executor to sell, without the necessity of court
approval, any stock held by my estate to any corporation or shareholder under the terms
of any stock agreement or stock purchase agreement to which I was a party during my
lifetime.

I I specifically authorize my Executor to borrow such funds as may be necessary to
pay my debts and administration expenses and taxes of my estate and to pledge such of
my property, real or personal, as may be necessary to secure such loan, provided,
however, my Executor shall not pledge any property specifically devised or bequeathed
herein, My Executo shall not be required to pay or otherwise satisfy such loan priot to
the closing of my estate and the discharge of my Executor but may distribute such

property at its value net of such loan 1n satisfaction of any bequest herein

-
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In addition, my Executor shall have all of the powers provided to a Trustee herein
and as provided under the Uniform Trustees’ Powers law of Mississippi as 1t now exists

or may hereafter be amended

ITEMII
Death of the Testator

»

A Personal Property Statement The Testator may leave a signed written statement

(herein the “Statement”) designating certain tangible personal property to go to
certain persons at the Testator’s death The Statement should be (but 1s not
required to be) attached to the Last Will and Testament of the Testator. Upon
such death, my Executor shall distribute such property to the persons designated

in the Statement to receive such property

B. Taxes and Expenses. Assets distributed under the prior provisions of this

ITEM shall not be burdened with any transfer taxes or estate or trust expenses

C Division of Assets. Upon the death of the Testator, the Executor shall

divide the remamnuing assets as provided for below and shall allocate assets as

provided herein.

ITEM III

Family Share and Marital Share

Upon my death, the rémaming assets passing under this Will, along with my other
assets constituting part of my gross estate and which are held in the form of Qualified

Benefits (hereinafter defined), the amounts of which will pass to my Spouse or the
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Family Trust under the provisions of a Beneficiary Designation Form with respect to
such account, (the “residue™), shall be divided into shares to be held or disposed of as
heretnafter provided. The values referred to in this ITEM are the values as finally
determined for federal estate tax purposes

A. Division into Shares If My Snouse Survives Me If my Spouse survives me, the

property constituting the residue shall, as soon as practicable after my death, be divided
into two fractional shares, one of which 1s referred to as the Family Trust Share and the
other as the Marital Share

1. Family Trust Share and Marital Share The Family Trust Share shall

consist of that fractional share of the residue as determined by a fraction, the
numerz;tor of which is the maximum amount which can be mncluded in the Famuly
Trust Share without causing any federal estate tax to be payable by my estate,
after giving effect to the exercise or proposed exercise of tax elections The
denomunator 1s the value of the residue  The Marital Share shall consist of the
remaining frachional share of the residue Notwithstanding the foregoing, all
property with respect to which a marital deduction cannot be obtained by election
or otherwise shall be allocated to the Famuly Trust Sk}are For the purpose of this
paragraph, any federal estate tax payable by my estate shall be determined by
taking into account the credut for state death taxes only to the extent that state
taxes are not thereby increased. Notwithstanding the foregoing, all property with
respect to which a marital deduction cannot be obtamned by election or otherwise

shall be allocated to the Famuly Trust Share. I recogmze that this formula could

Page 7 0f 42




aose 042 P:I‘»;339

L

result 1n an allocation of all of the residue to the Family Trust Share and none of
the residue to the Marital Share

2 Funding of Mantal Share and Family Trust Share. I may designate a trust

as the beneficiary of one or more individual retirement accounts; qualified
pension, profit sharmg, stock bonus, Keogh, or other retirement plan benefits;

section 403(b) annuities; or similar benefits or nights under other arrangements

that will be subject to income taxation after my death (“Qualified Benefits”). I
direct that any Quahfied Benefits receivable by such trust shall be allocated to the
Marital Share to the greatest extent possible and that such Qualified Benefits shall
be allocated to the Family Trust Share only to the extent necessary to fund the
Family Trust Share 1 accordance with the provisions of paragraph (A)(1) of this
Ttem If less than all of the Qualified Benefits are allocated to the Marital Share,
then, notwithstanding any other provision of this Will, my Spouse shall have the
right to designate which of the Quahfied Benefits, or portions thereof, shall be
allocated to the Mantal Share. The purpose of thus provision is to allocate to the

Marital Share those benefits that my Spouse 15 permitted to rollover for income

tax purposes.

3 Qualification for Spousal Rollover. The Qualified Benefits, or portion
thereof, allocated to the Mantal Share shall vest in my Spouse immediately upon
my death, it being my intent to treat my Spouse in the manner my Spouse would
have been treated 1f my Spouse, and not a trust, had been named the direct .-
beneficiary thereof. My Trustee and Executor, regardiess of any adverse interest,

shall construe all provisions of this W1ll and the Trusts herem which may require
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construction 1n order that my Spouse may become and remamn entitled to 1ollover
any Quahfied Benefits allocated to the Marital Share My Trustee and Executor
are authonized to adSpt, agree to, or acquiesce in such construction hereof as my

. Trustee may from time fo time deem necessary or advisable 1n order to quahfy the
Qualified Benefits for such rollover by my Spouse No power granted to my

I Trustee shall be exercised or exercisable in a manner inconsistent with my
overriding intent that Qualified Benefits alloc.ated to the Marital Share shall be
qualified for such rollover

B. Division of Residue If My Spouse Is Not Living at My Death If my Spouse does

not survive me, the residue shall pass as provided m ITEM VII Paragraph D below.

ITEM IIT

Famuly Trust
The assets allocated to the Family Trust Share shall fund the Farmly Trust This
trust shall be for the benefit of my Spouse, my Children and my Grandchildren If
property passes to this {rust which my Spouse or any other beneficiary has disclaimed
l under Section 2518 of the Internal Revenue Code, that beneficiary shall be treated as 1f
deceased on the date of that disclaimer and shall cease to be -a beneficiary of this trust, but
the Children of that beneficiary shall continue as beneficiaries
' The assets devised and bequeathed under this ITEM of my Will shall be charged
with the payment of any estate, inhentance, or other death taxes payable by reason of my
death and any other expenses of my estate not deductible for federal estate tax purposes

and any other expenses deducted but not allowed as deductions m finally determimng the
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Federal estate taxes payable by reason of my death. Notwithstanding the foregoing
provisions, no estate taxes shall be apportioned or charged to any individual retirement
accounts; qualified pension, profit sharing, stock bonus, Keogh, or other qualified
retirement plan benefits; section 403 (b) annuities; or similar benefits or nghts under other
arrangements that will be subject to mcome taxation after my death (“Qualified
Beneﬁtf;”) I recognize the possibility that the amount so disposed of may be affected by
the action of my Executor n exercising certain tax elections. Each bequest under my
Will, whether such bequest is specific or residual, shall be charged with the payment of
its proportionate l;an of Mississippi and federal estate taxes payable by reason of my
death including interest and penalties thereon as pr;wided for under Mississippi Code
Annotated §27-10-1, et seq., except that in allocating the estate taxes among the
beneficiaries, any hfetime gift made by me or my Spouse to a beneficiary, which would
be an adjusted ‘taxable gift on my estate tax return or my Spouse’s estate tax return shall
be taken 1nfo account and tre|ated as if such gift (valued at the time of gift) is a part of the
bequest to such beneficiary under this Will. As provided m Sections 2206, 2207, 2207A.
and 2207B, and under the Mississippi apportionment Statute, except with respect to my
Qualified Benefits, my Executor shall have the right to recover the appropriate amount of
estate taxes from the recipient or recipients or property which is included in my gross
estate for federal estate tax purposes, and no provision herein shall be construed to waive
such right of recovery. |
The Trustee shall hold, administer, and distribute the assets of the Family Trust

under the following provisions
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A. Income ' The Trustee shall pay to and among my Spouse, my Chuldren, and my

Grandchildren (but not necessarily i equal shares) as much of the net mcome as the
Trustee, in the Trustee’s discretion, deefns advisable for the education, support,
maintenance, and health, including any hospital or other mstitutional care, of these
beneficiaries, and for the maintenance of their accustomed standard of living These

* distributions shall be made in proportions and amounts and at such mtervals as the
Trustee determines. Any income not distributed shall be added to principal and
distributed in accordance with subsequent provisions.

B. Principal In addition to the income distributions the Trustee shall pay to o1 for
the benefit of these beneficianes, or any of them, (but not necessarily in equal shares) as
much principal as the Trustee, 1n the Trustee’s discretion, deems advisable for the
education, support, mamtenance and health, including any hospital or other mstitutional
care, of my beneficiaries or for the maintenance of their accustomed standard of living at
the time of my death. In making principal distributions, the Trustee shall consider the

needs of the beneficiaries and the funds available to them from other sources,

C. Primary Beneficiary In making distributions of mcome and prncipal, I direct the
Trustee to consider my Spouse as the primary beneficiary and c:)ns1der such Spouse’s
needs above those of my Children and my Gra-ndchﬂdren. The Trustee shall see that my
Spouse has sufficient funds to enable such Spouse to continue, if possible, such Spouse’s
accustomed standard of Iiving at the time of my death Before makimg distributions of
income or principal to my Childien or my Grandchildren, the Trustee shall counsel with
my Spouse to determine the needs of these beneficianes, but the decision of the Trustee

shall be final as to the amounts and recipients of such distributions
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D. Death of Spouse  After the death of the Testator and the Spouse of the

Testator, the completion of the adnmmistration of both of their estates, and the discharge of

both of their Executors, the balance of the trust assets, the Trustee shall divide into

separate shares as provided hereafter:

1 Generation and Non-Generation Skipping Shares There shall bea

Generation Skipping Sh‘are (known as the “GST” Trust) and a Non Generation I |
Skipping Share (kno“;n as the Family Trust) The Generation Skipping Share
shall be divided mto a separate share with a separate trust for the Children of the
Creator (Primary Beneficiary) and the Desc;endants of that Chuld. The trust for
the Children of the Creator as the Primary Beneficiary shall be held for the life of
the Child, after the death of that Chld, the assets m trust shall be held and
distributed for that Child’s Children (being the Grandchildren of the Creator by
such (51111d) as provided in ITEM IX. below The Non Generation Skipping Share
shall be held, admimstered, and distributed as provided in Paragraphs A and B of
this ITTEM VIL

2. Lump Sum Distribution At the death of the Testator and the Spouse of . |

the Testator, the Truétce shall distribute to the Children of the Testator one-third
(1/3) of the assets of the Child’s share of the Non-Generation Skipping Share
outright and free frogn trust upon that Child attaimng the age of twenty five (25)
followed by another distribution of one-third (1/3) of the assets of the Child’s
share to be dls.tnbutrjsd upon attamning the age of thurty (30) and the balance of the 1

trust assels to be distributed upon attaning the age of thirty-five (35). Inthe
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Intewalé between distribution, income’and principal shall be administered, and
distributed as provided in Paragraphs A and B of thus ITEM VIL

3 Death of the Chuldren. If at the death of the Children of the Testator, such

Child ieaves no surviving descendants, that deceased Child’s trust estate shall be
paid over and added, 1n equal shares, to the siblings of the Testator and the nieces
and nephews of the Testator {o be divided in equal shares or their lineal
descendants, Per Stripes.

4. Financial Responsibility and Gainful Employment. The Trustee shall

consider the ability of a beneficiary to develop and mmplement a sound fiscal plan
and to properly manage and invest his or her financial resources before exercising
liberal discretion. The Trustee, in the Trustee’s sole and absolute discretion, may
retain net icome, principal or both, 1n whole or 1n part, and to be conservative in
exercismg its discretion (i e for health, education, mamtenance and support only)
if a beneficiary should fail to satisfy the Trustee of his or her abihity to develop
and 1mplement a sound fiscal plan and to properly manage and invest his or her
financial resources and 1f a beneficiary 1s not gainfully employed and cannot
provide mdependent support -

5 Concern The Testator 7s concemned with the trend among people today to
live beyond their means, rely upon consumer credit, and to neglect to save money
for future needs. The Testator desires to mottvate each beneficiary to develop and
impiement a plan of sound fiscal management that will assist hum or her

throughout his or her life and grant him or her a stable financial footing The

Testator also wishes to encourage the beneficiary to lead a responsible and frmtful
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life, to be meaningfully employed, to broaden hus or her perspective on the world,
and to develop and strengthen famuly ties and relationships While it is not the
Testator’s intent to be either rigid or binding with respect to distribution of trust
assets to the beneficiary, the Testator specifically intends that the Trustee have the
sole and absolute discretion to control distribution of trust property to the
beneficiary.

6.  Independent Support “Independent support” shall be satisfied at such

time as the beneficiary has been gamfully gmpioyed for a reasonable period in the
Trustee’s sole discretion immediately preceding the decision to exercise liberal
discretion The terms “gamnful employment” and “gainfully employed” shall be
construed to mean such full-time employment that produces sufficient net income
to enable a beneficiary to contribute funds (exclusive of other sources of revenue)
which are necessary to provide for basic mdependent care, support and
maintenance, but not education. The Trustee, in its sole discretion, shall be the
sole judge as to whether ornota beneficiary has satisfied the condition of gainful
employment, and the Trustee may waive the fulfillment of said condition of
gainful employment if the Trustee, in 1ts discretion, determines that the
beneficiary has been unable to satisfy said condition because he or she is a
homemaker, at-home parent, caregiver, works for a chanty part or full time, is
retired, or similar factors The Trustee may also take into account factors beyond
a beneficiary’s control such as physical 1llness, injury, and economic recession or

depression.
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E. Retamn in Trust Notwithstanding any provision herem to the contrary, the

Trustee shall retain m trust for the benefit of any beneficiary, any distribution otherwise
required to be made to such beneficiary, if in the Trustee’s sole discretion such
beneficiary 1s, at the time the distribution would otherwise be requued, mvolved 1n a
lawsuit, addicted to hgambhng, alcohol, drugs, or other chemical substances, is a party to a
l pending divorce or marital separation proceeding, 1s 1n bankruptcy, or 1s currently under
suit or collection proceedings by creditors, whether or not such beneficiary is 1n
bankruptey proceedings. The Trustee shall make reasonable inquiries before making
distributions of prmcipal to the beneficiaries to ascertain whether any beneficiary is then
under any of the above described conditions. In making a determination that a
beneficiary is addicted to gambling, alcohol, drugs, or other chemical substances, the
Trustee may rely upon the opiion of a physician who has examined the beneficiary The
Trustpc may request that the beneficiary be examined by a physician designated by the
Trustee and 1f the beneficiary refuses to be examimed by such physician, the Trustee shall
not make any distributions to the beneficiary until such time as the beneficiary agrees to
I be examined by such physician As and when the beneficiary whose distribution was
delayed has recovered from, has resolved, or has been relieved of such condition, the
Trustee may then make distribution to such beneficiary of the distrtbution which was
delayed by the Trustee in accordance with this provision
F. Election of Beneficianies. The Trustee shall permit each beneficiary to elect by
written direction to the Trustee, at the time all or any portion of the beneficiary’s tiust 1s
to be distributed to the beneficiary, to have such property remam 1n trust under the terms

and provisions hereof for the balance of the beneficiary’s life or until such time as such
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beneficiary shall request that the trust assets, or any part thereof, be distributed to such
beneficiary outright In the event of the death of a beneficiary during the period in which
the trust 15 so continued, the Trustee shall make immediate distribution of that
beneficiary’s trust assets to that beneficiary’s estate

G Minors and Incompetents  If at any time, m following the directions of this Trust

. Agreement, the Trustee1s required to distribute all or any part of the principal of any trust
herein created outright to a person who has not attamed twenty-five (25) years of age, the
trust principal shall vest in such person but the Trustee shall be authorized to continue to
hold the share of such person in trust for that person’s benefit until he or she attains age
twenty-five (25). Until such time the Trustee 15 authorized and directed to expend such
part of the mcome and/or principal of the trust belonging to such person as the Trustee in
the Trustee’s discretion deems necessary to provide fs:or the proper education, support,
maintenance, and heaith of said person.

H Subsequent Transfers. On any subsequent transfer of property to this trust by any
person or under the will of any person, the transferor may designate which separate trust
1s to recerve the property after the division of the trust mto separate trusts under Paragraph
B In the event no such designation is made, the property will be divided equally among
the separate trusts created hereunder.

1 Termunation. Upon distribution of the entire trust estate to the beneficiary or
beneficiaries of any trust created under thus ITEM of my Will, such Trust shall terminate,
T. Spouse’s Remarriage My Spouse shall continue as a beneficiary of thig trust,

notwithstanding her remarriage subsequent to my death
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K. Designated Beneficiarv This trust is mntended to meet the requirements of a
“designated beneficiary” under the rules of the Internal Revenue Service relating to
retirement accounts and qualified plans I have or will name this trust as a designated
beneficiary of some or all of my retirement accounts and/or gualified plan accounts The
Trustee shall have the authotity to split the trust created under this ITEM of the Will into

I separate trusts to allow this, The Trustee shall have the authonity to withdraw funds held
in such retirement or qualified plan accounts, and I direct the Trustee to withdraw from
that part of my retirement accounts and/or qualified plan accounts of which this Trust1s a
designated beneficiary an amount sufficient to satisfy the mmimum distribution
requirements for retirement accounts and qualified plan accounts under Section 401(a)(9)
L. Name of Trust Thus trust shall be demgﬁated and known as the JOHN ELLIS

MOFFITT FAMILY TRUST, and shafl be referred to mn this Will as the “Famuly Trust ”

ITEMIV.
Mantal Share
I The assets allocated to the Marital Trust Share shall fund the Marital Trust This
trust shall be for the benefit of my Spouse.

The assets devised and bequeathed under this ITEIV'[ of my Will shall be charged
with the payment of any funeral expenses, any expenses of my estate, and any other
proper claims against my estate, which are deducted for federal estate tax purposes and
which are allowed as deductions in finally determinng the federal estate taxes payable by
reason of my death However, none of the assets constituting this trust shall be used fo

the payment of estate, inhentance or other death taxes payable by reason of my death
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The Trustee of the Mantal Trust shail hold, administer, and distnbute the assets of

the Marital Trust as follows: |
A, Income Commencing with my death, the Trustee shall distribute to my Spouse, I
or apply for my Spouse’s benefit, all of the trust net income The net income shall be so

distributed or apphied 1n convenient installments, but at least annually.

B Principal. The Trustee may, in the Trustee’s discretion, pay to my Spouse, or I
apply for my Spouse’s benefit, as much of the principal of the trust as the Trustee deems

desirable for my Spouse’s education, support, maintenance, and health, ncluding any

hospital or other 1nst_itut10na1 care, and for the maintenance of my Spouse’s accustomed

standard of tving  In the exercise of this discretion, the Trustee shall consider the needs

of my Spouse and the funds available to my Spouse from other sources

C Death of Spouse. Upon the death of my Spouse, any and all undistributed icome

of this trust shall be distributed to my Spouse’s estate. The Trustee shall pay from the

principal of this trust the mcr;:ase 1n all estate, nheritance, transfer or other death taxes,

including any interest and penalties thereon, imposed by any taxing authority on the death

of my Spouse by reason of the inclusion in my Spouse’s gross estate for the purposes of

any such taxes, interest, and penalties of all or any part of the principal of the trust (such I
mcrease being the dlfference“between all such taxes, mterest, and penalties actually paid

by reason of my Spouse’s death and the taxes, interest, and penalties which would have

been payable 1f such part or all of the principal of this trust had not been included in my

Spouse’s gross estate), provided, however, that such payments shall be made only from

that portion of this trust which, without regard to tl‘l_t;1 provisions of this paragraph, shall

be includible in the gross estate of my Spouse for federal estate tax purposes. Such
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payments shall be made erther to the Executor or to the legal representative of the estate
of my Spouse for payment by such Executor or legal representative of such taxes,
interest, and penalties or directly to such taxing authorities as the Trustee, mn the Trustee’s
sole and absolute discretion, ”shall determme. The Trustee may rely solely upon the
written certification of the Executor or the legal representative of the estate of my Spouse
as to the amount of such mcrease payable to each taxing authornity, may pay any such
ncrease in one or more mstallments, and shall have no duty or responsibility to make any
further inquiry or take part in the determination or apportionment of such taxes, mterest,
and penaities. Upon making payment of such increase, as the same shall be finally
determined, the Trustee shall have no further liability m connection therewith, Payment
of such increase 1n such taxes, interest, and penalties shall fully discharge all Liability of
the trust for such taxes, interest, and penalties, 1t being my mtention and direction that my
Spouse not have any power to apportion additional taxes, nterest, or penalties against

this trust.

The remaining trust assets shall be distributed to the Trustee of the “John Ellis
Moffitt Family Trust” created under ITEM VII of this Will, to be held, administered and
distributed according to the terms of that tru:st, ]'Jllt the Trustee shall first pay from the
principal of this trust, directly or to the legal representative of my spouse’s estate as the
Trustee deems advisable, the amount of all estate, inheritance, transfer or other death
taxes, including any interest and penalties theieon, imposed by any taxing authority by
reason of the death of my Spouse.

It is my intention to qualify the bequest hereunder for the marital deduction under

Section 2056, 1f my Executor so elects, and any provision herein to the contrary shall be
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vord Accordingly; I direct (2) :that there shall not be allocated to the trust any property
which would not qualify for the marital deduction; (b) that the Trustee shall not invest in
nor retain beyond a reasonable time, without the consent of my Spouse, any unproductive
property as that property 15 defined 1n apphncable tax laws and my spouse shall have the
power to require the Trustee fo either make the property productive or to convert it to
productive property within a r;easonable time; and (c) that none of the powers or
discretion of my Executor or Trustes shall be exercised in 2 manner which will deny my
estate the marital deduction fc;r property passing to this trust,

I authorize my Executor to make the election under Section 2056(b)(7) to have
this trust or any portic;n hereof treated as “qualified terminable interest property” for the
purpose of qualifymg for the marital deduction allowable in determining the f;aderal
estate tax upon my estate My Executor shall, in the sole discretion of my Executor,
determine whether to elect, under the provisions of the Internal Revenue Code applicable
to my estate, to have a specific portion (herein referred to as the “marital deduction
portion”) or all of this trust, treated as “qualified terminable interest property” for federal
estate tax purposes. If an election 1s made as to less than all of this trust, the specific
portion shall be expressed as a fraction, and the value of the marital deduction portion at
any time may be determmed by multiplymng the value of this trust at that time by the
fraction. Generally, I anticipate that my Executor will elect to minimize the estate tax
payable by my estate However, I would expect that some consideration be given to the
timing of my Spouse’s death and mine and the computation of the combined estate taxes
in our two estates, especlallry 1f my Spouse should die prior to the time the election 1s

made The determination of my Executor with respect to the exercise of the election shall
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be conclusive upon all affected persons. My Executor and the Trustee of this trust, as
needed, may also, in their sole discretion, make a “Reverse QTIP” election as to part or
all of this trust as provided 1n Section 26'52(21)(3) to take full advantage of the my
available generation-skipping tax exemptions. Neither my Spouse, nor any other person,
shall have the right to appoint any part of the income or principal of the trust to any

I person other than my spouse prior to my Spouse’s deat’h. None of the assets constituting
this trust shall be used for the payment of estate, inherttance or other death taxes payable
by reason of my death

D.., Nameof Trust. This trust shall be known as the “John Ellis Moffitt Marital

Trust,”

ITEM V

Generation Skipping Trust

This trust shall be for the benefit of my Children and my Grandchildren, If
property passes to this trust, which any beneficiary has disclaimed under Sec‘uop 2518
l that beneficiary shall be treated as i1f deceased on the day before the date of my death and
shall not be a beneficiary of this trust, but the Children of that beneficiary shall continue
as beneficiaries. The Trustee shall hold, admmster, and distribute the funds of each trust
created under this ITEM of my Will by the followng provisions
A Income Distributions. The Trustee shall distribute, at least annually, to my
Children and my Grandchildren (but not necessanly in equal shares) as much of the net
income as the Trustee, in the Trustee’s discretion, deems advisable for the education,

support, maintenance, and health, including any hospital or other mstitutional care, of
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these beneficiaries, and for the mantenance of their accustomed standard of living.
These distributions shall be made 1n proportions and amounts and at such intervals as the
Trustee determnes. Any income not distributed shajl be added to the principal and
distributed in accordance with subsequent provisions.

B Principal Distributions. In addition to the income distributions, the Trustee may

distribute to or for the benefit of the beneficiaries, as much principal as the Trustee, in the I
Trustee’s discretion, deems advisable for the beneficiary’s education, support,

mantenance, and health, including any hospital or zther institutional care, and for the

matntenance of the beneficiary’s accustomed standard of living. In making principal

distnbutions, the Trustee shall consider the needs of the beneficiary and the funds

avalable to the beneficiary from other sources

C. Primary Beneficiary In making distributions of income and principal, I direct the

Trustee to consider my Children as the pnmary beneficiary. The Trustee shall see that

my Chuldren has sufficient fx.mds to enable such Children to continue, 1£ possible, such

Child’s accustomed standarci of living at the time of my death Before making

distributions of income or principal to my Grandchiidren, the Trustee shail counsel with

my Children to determine the needs of the beneficiary, but the decision of the Trustee l
shall be final as to the amounts and recipients of such distributions.

|
D Death of my Children At the death of a Child of the Creator, the Trustee shall

divide the amount set aside to be distributed under the provisions of Paragraphs A, B, and
C 1nto as many separate and equal shares as shall be necessary to allot one such share for

each of my then living Grandcluldren. These trusts shall be known and designated by the

-
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name of the Grandchild of the Testator who 1s the primary beneficiary thereof. These

trusts shall be equal in amounts

E. Lump Sum Dismbuflons. At the death of a Child of the Creator and when each

Grandchild (being the children of the Creator by such Child) has attamed the age of
twenty-five (25), herem the Trustee shall distitbute one-third (1/3) of such Grandchild’s
pro rata share of the Trust, outright and ‘free from Trust, to SL’lCh Grandehild at that date,
When each Grandchild reaches the age of thirty (30), herein the Trustee shall distribute
one-third (1/3) of such Grandchild’s pro rata share of the Trust, outright and free from
Trust, to such Grandchild at that date ' When each Grandchild reaches the age of thurty
(30), herein the Trustee shall distribute one-third (1/3) of such Grandchild’s pro rata share
of the Trust, outright and free from Trust, to such Grandchild at that dateAs and when
each Grandchild reaches the age of thirty-five (35), herem the Trustee shall distibute of
balance of such Grandchild’s pro rata share of the Trust, outright and free from Trust, to
such Grandchild at that date.

F. Death of a Grandchild In the event of the death of my Grandchild, the balance i
the trust of my deceased Grandchuld shall be retained in trust for the benefit of my
deceased Grandchild’s then living Children (being my Great Grandchildren by the
deceased Grandchild } Income and principal shall be distributed among such surviving
Greal Grandchildren as the Trustee determines 1n accordance with the directions and
standards previously set forth in Paragraphs A and B When each Child of such deceased
Grandchild of mine (bemg my Great Grandchildren by the deceased Grandchild) attains
the age of twenty-five (25), that Great Grandchild’s pro rata share of the trust estate shall

be distributed outright to such Great Grandchild, free and clear of any trust, at that time,

Page 23 of 42




oy 042 nee 400

4

except that each then living Descendant of a deceased Grandchild of rune, upon attaining
the age of twenty-five (25) yeai‘s, shall take, Per Stirpes, the share the Grandchild would
have taken 1f ltiving  If at the death of my Grandchild, she leaves no surviving

descendants, that deceased Grqndc‘nild’s trust estate shall be paid over and ad&ed to the
shares of my other Grandchildren, m equal shares, to be held, admipistcfed, and o
distributed m accordance w1th':the provisions of such trusts or shall be distributed outright-
to a beneficiary who had previously reached the age to have received a distribution va l_{is .

or her trust estate

G Termination of Trust “Upon distribution of the entire trust estate to the

beneficiary or beneficiaties of any trust created under this ITEM of my Will, such Trust .
shall termuinate. .

H Name of Trust This trust shall be designated and known by the nan;xe ‘of the
Grandchild of the Testator who 1s the primary beneficiaries thereof and shall be.referred -
to heremn as the "MOFFITT GST Trust " |

ITEM X1

Remote Contingent Beneficiary Clause

Tn the event all of the persons and classes designated as beneficianes of this truét ,
die prior to the distribution c:f all trust assets, the trust assets shall be djstrxbuted among
those persons who would inhert such assets had the Testators died intestate owning such
property, as.provxded under the laws for descent and distribution in the State of

Maississippl
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ITEM X1I

Resionation or Removal of Trustee

A Trustee of any trust created in this Will may resign at any time by giving
written notice, specifying thce effective date of resignation, to the persons who are income
beneficiaries of the trust and to the Investment Comumittee at that parhcular time The
notice may be made by personal delivery or sent by certified mail A Trustee may be
removed by, and a successor Trustee appointed by the Investment Commnitee In any
event, uniess an mndividual 1s otherwise specifically designated i this Will, the successor
Trustee shall be a bank possessing trust powers or a trust company The resigning
Trustee shall deliver all trust assets to the successor Trustee on the effective date of the
resignation, and shall, within sixty (60) days of such date, submut a full and final
accounting to the successor Trustee and to the income beneficiaries of the trust. Any
successor Trustee shall be vested with all the rights, powers, duties, and discretions

conferred upon the original Trustee

ITEM XTI,

Distributions from Trust

In making distributions for beneficiaries from any trust created under this Will
and especially where such beneficiaries are minors, or incapable of transacting business
due to illness, the Trustee, mn the Trustee’s discretion, may make distributions erther (a)
directly to the beneficiary, (b) to the legal or natwal guardian of the beneficiary who has

custody and care of the beneficiary, or (¢) by applying the distributions for the benefit of
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the beneficiary by paying expe“nses directly In any event, the Trustee shall require such
reports and take such steps, as the Trustee deems requisite to assure and enforce the
apphéahon of such distributions for the exclusive benefit of the beneficiary.

The Trustee shall not be required to make physical division of the trust property
compnsing the Famuly Trust, tlaxcept when necessary for the purposes of distribution, but
may, 1n the Trustee’s discretion, keep the trustg in one or more consolidated funds, Asto
each consolidated fund, the division 1nto the various shares comprising such fund need be
made only on the Trustee’s books of account, in which case each trust shall be allotted its

proportionate part of the prindipal and mncome of the fund and charged with its

proportionate part of expenses thereof. .

ITEM XiV.

Spendthrift Provisions

None of the principal or income of any trust created under this Whll shall be hiable
for debts of any beneficiary or be.subject to seizure by creditors of any beneficiary. A
beneficiary shall have no power to sell, assign, transfer, encumber, or 1 any manner to
anticipate or dispose of any part of their interest in the trust fands or the income produced
from the funds

The Trustee of any trust created herein shall have the authority to distribute
icome or principal of the trust m cash or in kind In making distnbutions of both
principal and mcome, the Trustee may make a non pro rata distribution of property in

kind The judgment of the Trustee concernng values and purposes of such division or
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distribution of the property or securties held in the trust shall be binding and conclustve

on all interested parties. In making a division or distribution, the Trustee 1s specifically
excused from a duty of impartiality with respect to the income tax basis of the property

distributed and may select assets to be allocated or distributed without regard to the

income tax basis of the property

ITEM XV
Provisions During Administration

If at the time any distribution of trust assets from any trust created in this Will 1s
required and a minor is entitled to a share thereof, including any dlStI‘lBllthn of vested
property, the Trustee is directed to continue to ﬁold the share of the minor ;n trust for the
minor’s benefit until such minor attains age twenty-one (21) years Until distribution 1s
made, the Trustee shall expend such part of the income and/or principal of the share
belonging to the minor as the Trustee in the Trustee’s discretion deems necessary to
provide for the education, support, maintenance, and health of the mnor

Any trust created herem shall be entitled to a proportionate share of the income of
my estate commencing with the date of my death During the adminustration of my estate
and until the trust 1s established, I authorize the Trustee, in the Trustee’s discretion, to
request of my Executor, in which case my Executor may comply with that request, to pay
at feast annualily out of my estate advance payments of income to the mcome
beneficiaries of the trust These payments shall be an amount which 1n the judgment of
the Trustee and the Executor, jointly, equals the income which the beneficiaries would

receive from the trust had it been established at my death.
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Any trust created by this Will1s a private trust. The Trustee shall not be required
to obtain the order or approval of any court for the exercise of the Trustee’s powers and
discretions

No Trustee hereunder shall be required to enter mto any bond or to file with any
court a formal accounting of the Trustee’s administration. The Trustee shall render
apnual accounts to the mcome beneficianes of each trust No persons paying money or

delivering property to the Trustee shall be required fp see to its application.

ITEM XVL

Trustee’s Powers

Unless otherwise provided, the administration and management of any trust
created heremn, the sale and conveyance of the trust assets, the investment and reinvest-
ment of trust assets, and the rights, powers, duties, and liabilities of the Trustee shall be
governed by the terms and provisions of the Uniform Trustees® Powers Law of Missis-
SIpp1 as 1t now exists or may hereafter be amended In addition to the powers contamned
1 that Law, the Trustee shall have full power and authority:

A, Allocations To determine the allocation of receipts and expenses between
mcome and principal. However, such allocation shall not be inconsistent with the
beneficial enjoyment of trust property accorded to a life tenant or remainderman under the
general principals of the laws of trusts. Further, all rights to subscribe to new or
additional stocks or securtties and all liquidating dividends shall be deemed to be
principal. Notwithstanding the above, any proceeds of a qualified pension, profit sharing,

stock bonus, Keogh or retirement plan, trust contract, account, annuity or bond, or
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individual retirement account, or any non-qualified deferred compensation agreement,
salary continuation agreement or similar arrangement, shall be treated as principal, except
that any income earned from such proceeds following my death shall be treated as
income. ‘“

B. Accounts, To place, in the discretion of the Trustee, trust funds on time
deposit in savings accounts or certificates of deposit in any Trustee bank or any federally

insured bank or federally msured savings and loan association

C. Investment authority To receive, invest in, and retain 1 the trust all types of

property and, especially, to receive, invest in, and retain i the trust shares of stock m
closely held corporations, partnership interests in general and- hmited partneishups, oil,

" gas, and other mineral nterests and unimproved real estate regardless of where 1t may be
situated, without liability and without regard to the proportion such property or property
of a similar character so held may bear to the entire amount of the trust estate and whether
or not such property 18 of the class in which Trustees generally are authorized to mvest by
trust law,

D. Encumber or Dispose of Property To sell, transfer, convey, mortgage, lease,
and dispose of the trust property upon such terms and m such manner and for such
amounts as the Trustee shall deem proper, and any lease or other instrument which s
executed by the Trustee shall continue mn full force and effect under its terms,

notwithstanding the termination of any trust hereunder
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E. Merger of Trusts. To consolidate and merge any trust created hereunder with
any other trust created by me or any other person, whether mter vivos or by Wil, if the
beneficialles are the same and the terms of that other trust are substantially the same as
this trust.

F. Common Fund. To retain or invest trust assets in a common fund established

¥

by the Trustee pursuant to the Uniform Common Trust Fund Law of Mississippi or in any .
investment account, mutual fund, or other investment vehicle offered, sponsored, or

advised for a fee by any corporate Trustee, or any subsidiary, parent (;i‘ ;fﬁhate of such

corporate Trustee or any successor or assign, or subsidiary, parent or affiliate c;f any

successor or assign, for such corporate Trustee.

G. Unanticipated tax liabihty. To surrender, disclaim, release, relinquish, or

amend, after providing written notice to the income beneficiaries, all or any portion of

any admnistrative provision of any trust created herein which causes or may cause

adverse or unanticipated tax hiability to my estate, the trust, the Trustee, or the

beneficiarnes.
H Hold Tnvestments. To hold investments in the name of a nomnee.
L Recetve Property To receive property gonveyed to the trust by any person, l

and to hold, admimster, and distribute the property in accordance with the terms of the
trust,

J. Bustness Transactions To participate in any reorganization, recapitalization,

merger, or similar proceeding affecting any corporation or partnership, the securities of

which or interests 1n which are held in trust
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K Retain Experts To retan such experts, including specialized mvestment
counsel, appraisers, accountants, and attorneys, as the Trustee deems appropriate for
advice in the selection, maintenance, and disposition of trust assets and to pay the fees of
any such experts as well as all expenses incurred 1n the acquisition, storage, mamtenarnce,
and delivery of such assets.

L. Medical Insurance To take out, apply for, and mamtamn, paying premmums for

income or principal, health, hospitalization, medical, or similar msurance covering any

beneficiary of the trust.
M. Minors and Incompetents To hold for the benefit of any minor beneficiary of

this trust or for an adult beneficiary who 1s incapable of handling his or her property, any
'personal effects, automobules, jewelry, and other objects, pa;tlcularly household contents,
antiques, silver, crystal, and the like, that are bequeathed to any such beneficiary of this |
trust until the beneficiary atiains the age of twenty-one (21) vears or 1n the case of an
adult beneficiary incapable of handling his or her property until such time as, n the sole
discretion of the Trustee, that beneficiary 1s capable of handling his or her property The
Trustee may permit such items to remain 1n the residence in which the beneficiary resides
or in such other storage facihity as the Trustee deems appropriate for such items and shall
pay all costs of maintaining, storing, and insuring the items The Trustee shall have the
authority to give the Executor or other personal representative of the estate of a decedent
a receip—t for such objects on behalf of such beneficiary

N. Oil and Gas Interests To retain any interest in o1l, gas or other mineral

resources recerved fiom any source and to acquire and retain other interests m o1, gas or

mineral resources; to execute as to those interests any agreements, assignments, contracts,

Page 31 of 42




wor, U42 st LYR!

deeds, grants, leases for any tenln (even though the term may extend beyond the
termination of the trust) and any other instruments or documents, o manage, control,
operate, explore, mine, develop or take any action for the production, recovery, sale,
treatment, storage or transportation of any interest in oil, gas or other mineral resources;
to dnill, rework or recomplete wells of any type; to conduct or participate in secondary
recovery operation, to enter into agreements for pooling or wmitization; and to install,
operate or participate 1n the operation of any plant, mine or other facilities. Interests in
o1l, gas and other mneral resources may be retained and acquired without liability for any
loss and without applhication to any court

0. Termination of Trust To terminate any trust created herein without court
order, if the Trustee has determined in such Trustee’s sole discretion, that either (2) the
market value of a trust is less tLhan One Hundred Fifty Thousand Dollars ($150,000.00)
and that, in relation to the cosf'cs of admunistration of the trust, the continuance of the trust
pursuant to its existing terms will defeat or substantiélly impair the accomplishment of the
purposes of the trust, or (b) the trust no longer has a legitimate purpose or that 1ts purpose
is being thwarted with respect to any trust in any amount Upon the termination of any
trust, the Trustee shall provide for the distribution of the trust property, including
principal and undistributed meome, to the beneficiaries in a manner, which conforms as

nearly as possible to the Intention of the Testator or such trust,
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ITEM XVII

Trustee Compensation

The Trustee shall be entitled to receive reasonable compensation for the Trustee’s
services hereunder. Such compenséltlon for a corporate Trustee shall be determined m.
accordance with its schedule of compensation established from time to time by the
l Trustee’s Trust Department for the admimstration of trusts of a character similar to this
trust Such compensation may be collected periedically by the Trustee and shall be

shown in the Trustee’s annual accounting.

\
|
ITEM XVIII
Simultaneous Death

If my Spouse and I die sunultaneously, or under circumstances, which make 1t
difficult to determine which died first, I direct that the female of us be deemed to have
survived for purposes of this Will. I direct that the provisions of this Will be construed

) upon that assumption, irrespective of any provisions of law establishing a conirary

presumption or requining survivorship as a condition of taking property by inheritance

ITEM XIX.
Disclaimers
My Spouse, or the Executor or Administrator of my Spouse’s estate if my Spouse
is deceased, shall have the right to disclaim any interest, or part thereof, in any property
which I have devised or bequeathed to my Spouse. Any disclaimer shall be made within
| the time period and in a manner required for the disclaimer to qualify under Section 2518

Any such disclaimer shall be made in wniting, stating specifically the property or interest
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disclaimed, and may be filed writh the Chancery Cotirt in which my Will is probated and
shall also be delivered to my Executor If my Spouse or any other person disclaims any
portion of a bequest, the prope;‘ty disclaimed shall be distributed to the Trustee of the
Famuly Trust created under this Wall as if my Spouse is not living at the time of my death

and 1s to be held, admmstered, and distributed as provided heremn

-

ITEM XX.

Contest by Beneficiary

In the event that a beneficiary under this Will contests this Will in a court of law
and 1s unsuccessful, then any 'dlstnbution to that beneficiary under this Will shall lapse
and that beneficiary shall be deemed to have predeceased me. A contest in a court of law-
triggenng this provision shall include 1ssues relating te my competency; whether I was
unduly influenced; the reasonableness of distributtons; interpretations of the provisions

by the Trustee; and other matters presented to the court by the beneficiary.

ITEM XXI

Environmental Provisions

ey A

D. Authorization The Trustee is authorized to take any action and expend any
amounts from the trust estate that the Trustee deems advisable, in the Trustee's sole and
absolute discretion, for the purposes of complying with all environmental laws and
regulations and preventing, correching, managing, studying, sampling, monitoring, or
investigating any-environmental problem, whether currently existing or subsequently

artsing (including, but not limited to, any release or threatened release of any contaminant
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into the indoor, or outdoor environment), existing on, at, under or in. connection with any
property held in the trust, including, but not limuted to, real property owned or operated
directly by the trust and real property owned or operated by a closely held corporation or
by a general or hmited partneiship 1n which the estate has an ownership or management

interest (collectively, “Environmental Actions™).

' E. Application This power shall apply to any and all situations m which any
governmental authority or third party has in any manner requested or required

Environmental Actions, and any and all situations where the Trustee has identified a

potential or existing environmental problem for which, in the Trustee's sole and absolute ‘
discretion, Environmental Actions should be taken to avoid actual or potential loss to the
trust estate, even though no request or requirement for any Environmental Actions has
been received from a governmental authority or third party Such power to expend {rust
estate funds shall extend to the exhaustion of the entire trust estate 1f the Trustee deems 1t

advisable, in the Trustee's sole and absolute discretion

l ITEM XX1I.
S Corporation Stock

A General. In the event that stock of an S corporation 1s conveyed mto trust herem,

the Trustee shall separate the trust mto s-eparate parts (as described n Section 663(c) of
the Code) to create a Qualified Subchapter S Trust under Section 1361(d)(3)(A) of the
Code or an Electing Small Business Trust under Section 1361(e)(3) of the Code The
Trustee shall make the applicable elections and request any other needed parties to so

elect in order to maintain the S corporation’s S corporation status  Any provision
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contained herein that 1s contrary to the creatton and the qualification of a separate part of
the trust contaning the S corporation stock as a Qualified Subchapter S Trust or Electing
Small Business Trust shall be subservient to this provision

B Qualified Subchapter S Trust. Each Quahfied Subchapter S Trust shall have the

following lumitations or additions in addition to other terms stated herein®

1 Dunng the hife of the current mcome beneficiary, there shall be only one

(1) income beneficiary of the trust.

2. Any corpus distributed during the life of the current income beneficiary
may be distributed only to such beneficiary.

3. The income interest of the current income beneficiary in the trust shall
termunate on the earlier of such beneficiary’s death or the termination of the trust.
4 Upon the termination of the trust during the life of the current income
beneficiary, the trust shall distibute all of its assets to such beneficiary.

5. All of the income (within the meaning of Section 643(b) of the Code) shall
be distributed currently to one (1) individual who is a citizen or resident of the

United States

6. A substantialljy separate and independent share of a trust within the
meaning of 663(c) of the Code shall be treated as a separate trust.

7 These provisions shall override any other provisions in a trust holding S
stock, but the other provisions shall apply to the extent consistent.

8. These provisions shall automatically conform to amendments under the

Code so as to be or continue to be a Qualified Subchapter S Trust.
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C. Electing Small Business Trust Each Electing Small Busmess Trust shall have the

following provisions:

1.

The term “Electing Small Business Trust” means any trust if

a. Such trust does not have as a potential cunent beneficiary, as

defined 1 section 1361(e)(2) of the Code, an organization described in

paragraph (2), (3), (4), or (5) of section 170(c) of the Code unless such

organization 1s also described in section 501(c‘:)(3) of the Code and exempt

from tax under section 501(a) of the Code,

b. Such trust does not have as a beneficiary any person other than (1)

an individual, (ii) an estate, or (111) an organization described 1n paragraph

(2), (3), (4), or (5) of Section 170(c) of the Code,

c No interest in such trust was acquired by purchase (the term

“purchase” means any acquisition 1f the basis of the property acquired 1s

determined under Section 1012 of the Code), and

d. An election under Section 1361{e) of the Code applies to such
trust.

The term “Electing Small Business Trust” shall not include

a. Any qualified subchapter S trust (as defined in Section 1361(d)(3)

of the Code} i1f an election under Section 1361(d)(2) of the Code applies to

any corporation the stock of which 1s held by the trust,

b. Any trust exempt from tax under this Code, and

C. Any charitable remainder annuity trust or charitable remainder

unitrust (as defined 1n section 664(d) of the Code)
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3. For the purposes of this section, the term “potential current beneficiary”

means, withirespect to any period, any person who at any time during such period
s entitled to, or at the discretion of any person may receive, a distribution from
the principal or 1ncome Pf the trust, If a trust élsposes of all of the stock which it
holds nan S corporatién, then, with respect to such corporation, the term

“potential current beneficiary” does not include any person who first met the

requirements of the preceding sentence during the 60-day period ending on the
date of such disposition.
4 An election to be an Electing Small Business Trust shall be made by the
Trustee. Any such election shall apply to fhe taxable year of the trust for which
made and all subsequent taxable years of such trust unless revoked with the
consent of the Secretary of the Internal Revenue Service.
5. The applicable provisions in the trust shalt apply to the extent not in
conflict with the provisions 1n this paragraph; any provisions in the trust
inconsistent with this paragraph shall not apply.

D. Code Changes. The provisions i this ARTICLE shall be automatically amended

to conform with changes tn the Code l

ITEM XXIIL
Definitions
“Singular” terms shall include the plural; “Plural” terms shall include the singular.
A defined term may or may not be used herein. Capitahzed terms in the Wil shail have

the defimtions stated herein or as stated below:
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A. “ITEM” means the greatest subdivision of the Last Will and Testament

B. “Children,” “Grandchild,” or “Descendant” shall include an adopted child,

grandclnld, or descendant if under the age of eighteen (18) years at the tume of adoption

and shall mclude a chuld, grandchild, or descendant born after the date of this Agreement

“Descendant” shall mclude a Child, Grandchild, and any person hereafter born to any
I descendant of the Testators,

C. “I_ineal Descendant” means 1ssu¢ including a Child, Grandchild, and any person

hereafler born to any descendant of the applicable person. A person in the direct line of

L]

descent.
D. “Code” means the Internal Revenue Code of 1986, as amended.
E. = “Testator” means the person signing thus document declarng 1t to be the

Testator’s Last Will and Testament. The Testator is an aduif.
F. “Executor” means the person appoimted to administer an estate by a court with
jurisdiction including the rematning in Section 2203 of the Internal Revenue Code and
shall include, if no Executor or Admrmistrator 1s apponted, any person in actual or

l constructive possession of property of the decedent.
G. “Internal Revenue Code” or “Code” means the Internal Revenue Code of 1986, as
amended or corresponding provisions of future law.

H. “Mississippi Code” means the Mississippi Code of 1972, as amended '

L “Paragraph” means the next greatest subdivision of the Last Wil and Testament
after an ITEM
AR “Personal Representative™ means the Executor of an estate, the Trustee of a

revocable trust, an Agent under a power of attorney or other applicable person with the
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legal night to take action on or on behalf of the applicable person.

K.  “Per Stirpes” means a disposition of property to a named person or class of
persons (a First Generation Person) 1f a First Generation Person (so named or identified)
is not living, the interest of that First Generation Person passes to that First Generation
Person’s children (}he Second Generation Persons) in equal shares; if a Second

Generation Person 1s not Iiving, the interest of that Second Generation Person passes to

the Second Generation Person’s children (the Third Generation Persons) in equal shares.
This disposition pattern continues as needed Property left Per Stirpes in trust for the
benefit of a person would be held for the benefit of that person, who would become the
Primary Beneficiary for that trust, and at the Primary Beneficiary’s death pass to that
person’s descendants.

L. “Primary Beneficiary” means the beneficiary for whom a trust is created although
that trust may also mclude that beneficiary’s descendants. For example in the case of a
Testator leaving property to 2 trust for a Child of the.Testator, the Primary Beneficiary of

that trust would be that hving Child.

M.  “Spouse” means the person legally marned to an applicable party and not a party

to any action of divorce. A person who is a party to any action of divorce with the
Testator or a Descendant of the Testator or becomes divorced from the Testator or a
Descendant of the Testator shall cease to be included mn the defimtion of Spouse.
However, a person married to the Testator or a Descendant of the Testator shall continue
to be qualified as the Spouse of the applicable party, 1f such person was married to the
Testator or a Descendant of the Testator and not 2 party to a divorce at the time of the

death of the Testator or a Descendant of the Testator.

y
k
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N. “State” means Mississippi, unless property in the Last Will and Testament 1s

subject to the laws of another jurisdiction and 1n that case State of that applicable

jurisdiction for that property only In the event of a conflict as to the State, State shall

mean the State of Mismss:pp{: '

O.  “State Death Tax Credit” means the credit allowable to the estate of the Testator
I under Section 2011 of the Code.

P. “Subdivision” means the greatest subdivision of an ITEM.

Q. “Trustees™ means the Trustee then qualified and acting and shall include an

individual Trustee, corporate Trustee, or any successor Trustee In referring to the

Trustee, any neuter terminology also includes the masculine and feminine or vice versa

and any reference in the singular shall e;lso include the plural or vice versa

R. “Unified Credit” means the credit pursuant to Section 2010 of the Code.

S. “Unified Credit Exclusion” means the amount sheltered from federal gift and

estate tax pursuant to Sectron 2010 of the Code.

l IN WITNESS WHEREOQF, 1 have signed and declared this to be my Last Will

and Testament on this, the 3rd day of January, 2006.

Ve s s

JOHN ELLIS MOFFITT
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This 1nstrument was, on the day and year shown above, signed, published, and
declared by JOHN ELLIS MOFFITT to be such person’s Last Will and Testament in our
presence, and we, at such person’s request,‘hava subscribed our names as witnesses in

such person’s presence and in the presence of each other.

c&@m 7 G Ave,

. Witness .

5 Ravew Bend Rlace ,smic A
Flowbod g 39282
Address

\lm ?C @»M

Witness

& o Beasd ‘%/DWOO&[ Ws 39232
Address
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THIS DATE
JAM 17 2098

STATE OF MISSISSIPPL

COUNTY OF RANKIN

ARTHUR JOHMGTON, GHANCERY CLERK
M0

AFFIDAVIT OF SUBSCRIBING WITNEEY 220 D

This date personally appeared before me, the undersigned authoiity at law n and
fot the jurisdiction aforesaid, the within named DENA A LOVE, who being by me first
duly sworn accoiding to law, says on oath,

That this affiant 1s one of the subscribing witnesses to an mstrument of writing
purpoiting to be the Last Will and Testament of JOHN ELLIS MOFFITT, M D,
personally known to the affiant, and whose signature 1s affixed to said Last Will and
Testament, which Last Will and Testament is dated the 3™ day of January, 2006

(2) That on the 3" day of January, 2006, the said JOHN ELLIS MOFFITT, M D,
signed, published and declared said instiument of writing as his Last Will and Testament,
in the presence of this affiant and 1n the presence of HARRIS H BARNES, III, the other
subscribing witness to said mstrument.

(3) That the said JOFN ELLIS MOFFITT, M D, was then and theire of sound
and disposing mind and memory, and above the age of twenty-one (21) yeats

(4) That this affiant, together with HARRIS H BARNES, III, subsciibed and
attested said mstrument as witnesses to the signature and publication thereof, at the
special instance and request, and 1n the presence of said JOHN ELLIS MOFFITT, M D,

and in the presence of each other.
N G For.

Dena A Love

SWORN TO AND SUBSCRIBED BEFORE ME, this the “Q day of January,
2006. ““.“"“”

S\‘%%PIEA'\:L-?C;Z" _QLEM M il
rf 500 Pugy .%< Notary Public
Ig'[y oglgnlss&on Explres

. Snplembm 12, 2009

.lvltl

Y

HAE) i&sﬁmﬁﬁs ITT (MSB 2018)
BARMIKCESOOM, DALLAS AND McLEOD, PLLC
5 River Bend Place, Suite A

Flowood, Mississippt 39232-7618

Telephone. (601) 981-6336

ATTORNEY
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THIS DATE

STATE OF MISSISSIPPI AN T 88

ARTUUR JOHNSTON, GUANCERY CLERK
COUNTY OF RANKIN BY%E H@E\_} ool

- =
! AFFIDAVIT OF SUBSCRIBING WITNESS

This date personally appeared vefore me, the undersigned authority at law in and
for the junsdiction aforesaid, the within named HARRIS H. BARNES, 1II, who being by
me first duly swoin according to law, says on oath:

That this affiant is one of the subscribing witnesses to an instrument of wrniting
purporting to be the Last Will and Testament of JOHN ELLIS MOFFITT, M.D.,
personally known to the affiant, and whose signature is affixed to said Last Will and
Testament, which Last Will and Testament1s dated the 3" day of January, 2006.

(2) That on the 3% day of January, 2006, the, said JOHN ELLIS MOFFITT,MD.,
signed, published and declared said instrument of writing as his Last Wl! and Testament,
in the presence of this affiant and 1 the presence of DENA A LOVE, the other
subscribing witness to said instrument

(3) That the sad JOUN ELLIS MOFFITT, M.D., was then and there of sound
and disposing mind and memory, and above the age of twenty-one (21) years

(4) That this affiant, together with DENA A LOVE, subscribed and attested said
instrument as witnesses to the signature and publication thereof, at the special instance
and request, and 1n the presence of said JOHN ELLIS MOFFITT, M.D, and in the

presence of each other. ; fi
Harns H. Barnes, 111

SWORN TO AND SUBSCRIBED BEFORE ME, this the ﬁy: day of January,

FFSE 2 46“.'9"-._ Notary Public

44
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5 Ruver Bend Place, Suite A
Flowood, Mississippi 39232-7618
Telephone: (601) 981-6336

ATTORNEY
MADISON COUNTY M3 nslrument was
filed for record January , 2008,
Book 4'& Page
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MERCY PHILLIPS JOHNSON

I, MERCY PHILLIPS JOHNSON, a resident citizen of Jackson,
Hinds County, Mississippi, being over the age of eighteen (18)
years and of sound and disposing mind and memory, do hereby make,
publish and declare this my Last Will and Testament, and by this

act I do hereby revoke all wills and codicils to wills heretofore

made by me.

I. PAYMENT OF DEBTS
I hereby direct that all of my just debts which may be
probated, registered and allowed against ny estate, my funeral
l expenses and the expenses of my last illness first bpe pa:;.d from the
pProperties of my estate. This clause of my will shall not be
construed to constitute a trust for the benefit of my creditors.
IT. DEVISE AND BEQUEST OF REMAINDER
I hereby devise and bequeath all of the remainder of my estate,
whether real, personal or mixed property, whether held in
possession or in expectancy, and wheresoever situated, to my
husband, ROBERT JOSEPH JOHSON 1f he survives me énd 1f not, then to
my son, ROBERT JOSEPH JOHNSON, JR.
IIT. COMMON DISASTER PROVISIONS
In the event my husband, ROBERT JOSEPH JOHNSON, and I shoﬁld
die in a common accident, or under circumstances in which it 18 not
| possible to determine which of us survived the other, I direct that
l this will, including all of its provisions, be interpreted under

the conclusive presumption that I survived him.

K 'IEHIIS':‘ DEED ) oniss PnatthsSEE huss s/

MERCY,{PHILLIPS-JCHNSON
JAN 18 2008

ARTHUR JOHNSTON, CHANCERY CLERK
BY éﬁé ib@ki&a ) oL

U
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IV. APPOINTMENT OF EXECUTOR

T name, nominate, constitute and appoint my husband, ROBERT
JOSEPH JOHNSON, to serve as Executor of this my Last Will and
Testament. In the event that my husband shall for any reason not
serve as Executor, or if having entered upon such duties the office
of Executor should thereafter become vacant for any reason, then I
name, nominate, constitute, and appoint my son, ROBERT JOSEPH
JOHNSON, JR., as Executor of my will. In either event, I direct
that no bond or other éurety be reguired of my°Executor herein
named, and that the Court by appropriate order relieve them of the
requirement of appraisal of the properties of my estate.

IN WITNESS WHEREOF, I have affixed my signature to this my Last

Wwill and Testament in the presence of Vomes T o Se 2~

and A7y”n I>cmsoam , whom I have requested to act as

subscribing witnesses hereto on this 72— day of July, 1985.

MERCYH PHILLIPS JOHNSON

SUBSCRIBING WITNESSES: ADDRESSES:
vre Hash o C;‘r-c,/g__
. Jae fron, 15 35208

727 y Ao,

5;5%-”7,?; [).-em /“Z%;/MA/ Lo, 35/

We, each of the subscribing witnesses to the foregoing Last
Will and Testament of MERCY PHILLIPS JOHNSON, do hereby certify
that the said MERCY PHILLIPS JOHNSOMN, declared this instrument to

be her Last Will and Testament to us, that she affixed her




bOOK 042 PACE 428

signature thereto in our presence, that each of us has affixed hig

I signature thereto in her presence and in the presence of each
ather, and that on this occasion the =aid MERCY PHILLIPS JOHNSON,

was of sound and disposing mind and memory and not under duress or

undue influence.

Witness our signatures this the jgggﬁany of July, 1985.

Dhinee B amepe “Fhecom

MEREY PHILLTPS JOHNSON

filed for record January , 2008,

Book Page 4.-;160

ARTHUR EOHNSTON ccC. 3

MADISON COQUNTY MS Thf instrument was
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! THIS DATE

STATE OF MISSISSIPPI JAN 1872008
COUNTY OF DeSOTO AR% ANCERY CLERK
AFFIDAVIT By ’ DI

This day personally appeared before me, the undersigned Notary Public in

and for said County and State, the undersigned, James T. Kmght, '_who being duly
sworn, say on ther oath the following:

That on the 2% day of July, 1985, the Testatnx, Mercy Phillips Johnson
declared to me that the instrument attached hereto was her Last Will and
Testament, that he then s1g:ned saxd mstrument 1n my sight and presence; that I, at
her request and‘ m her méht and presence and.in the sight and presence of Lynn
Deason, then subscribed our names thereto as an attesting witnesses; that at the
fume of the execution of this mnstrument by the Testatrix, she was more than
eighteen (18) years of age and of sound and disposing mund and memory a;ld was
undex no undue 1nfiuence and that I and the othex subscribing witness Lynn Deason

were each more than eighteen (18) years of age at the time of the execution of this

W’f/”—

SWORN to and subseribed before me this \(D%day of January, 2008.

MADISON COUNTY MS Thi nstrument was
filed for record January , 2008.

Bock 4‘9* ~_Page LLQ.Q
ARTHUR JOHNSTON,C C (1“"\
BY. K W pe

mstrument

{ 3" s A
' 13 iE:
N TR TR AR SBAPA N Largo 9% i
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& WURRY CLERL DEAN BRANNAN MILLER
) DS,

I

XL Dean Brannan Miller, an adult resident of JacKkson,
Hinds County, Mississappil, being above the age of eighteen
{18) years and being of sound and disposing mind and memoxy,
G0 hereby make, publish and declare thas to be my Last Wall
and Testament and revoke all prior Wills and codicils

heretofore made by me.

ITEM I.
I have no husbagd living at this tine. I have two
children now living, as follows. )
Robert Brannan Miller, Jackson, Mississipp:, and

Charles Davis Miller, Fort Worth, Texas.

ITEM I1IX.

I appoint my children, Robert Brannan Miller and Charles
Davis Miller, as Co-Executors of my Estate under this Will
In the event one of said Co-~Executors is or becomes unable or
unwilling to serve, I appoint the remainder of them to serve

as successor Executor.

. ITEM III.
1y Co-Executors shall pay all funeral expenses, costs of

administration and other properly probated and allowed claims

against my estate.

ITEM IV.

I give, devase and requeath al) of my estete, hobth reol
and personal property, tangible or intangible and wheresocaver
located, net of all administration expenses and estate taxes,
1f any, in equal shar;s tg my children, Robert Brannan Miller
and Charles Davis Miller. In the event either or both of my
children predecease me, I give, devise and bequeath his or

their share of my estate to his or their survaiving spouse,

T

£

P S
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Tn the event either or hoth of wy children and his or their
spouse predeceases Rne, I give, devise and bequeath his or
‘their share éf my estate to my survaving natural
gréhdcﬁ;ldren, namely Mary Brannhan Miller, Bennett Bates
Miller, and Robert Davis Miller, an egual shares, per
stirpes. My Executor should note that 1 have made inter
vavos gifts of ‘persenal property to family members and which

should not be included in my estate.

.

ITEM V.

Any recipient of property hereunder, ©X the Executor or
other personal representative of the estate of any of them
who may be deceased, shall have the right to disclaim all or
any part of his or her interest in any property which I have
deviced or bequeathed to him or her. Any disclaimer shall be
madeaﬁlthln the time pericd and in a manner requared for the
disclaimer to gualify undexr section 2518 of the Internal
Revenue Code of 1986. Any such disclaimer shall be made in
writing, statang specifically “the property or interest
disclaimed, aﬁd may be filed with the Chaacery Coart 1in whach
mY¢Wlll 15 probated and shall also be deliversd to my Co-
Executors. ﬁny property disclaimed shall be dastributed in
equal shares to the devisees and legatees, or descendants

thereof, named above an Item V of this Wall.

iTEM VI. -

All rlghis, povers, duties and discretions granted to or
imposed upon ny Co-Executors shall be exercisable by and
imposed upon any Successor Executor or Administrator. X
direct that neither my Co-Executors nor any successor
Fxecutor or Adminickrater shall ke required to pake any bond
as Executor or Administrator. To the extent permissible by
law, I waive the requirement that ny Co-Executors, ©Ir any
successor Executor or Adminisctrator, be required to make a
formal appraisal, provide an inventory, or file an accounting

for my estate with any court.
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lly Co-Executors shall have authority to dasclaim any
asset, power of appointment, or other ainterest in property in
which T am entitled at my death, or to which my estate later
becomes entitled.

Except where specific property is devised or bequeathed,
ny Co-Executors’ shall have discretion to select property to
be distributed in satisfaction of any devise or bequest
provided aim thas Will. In making a selection, my Co-
Executors are excused from any duty of ampartiality with
respect to the income tax basis of the property. However, my
Co-Executors shall not exercise this discretion in a manner
that will result an loss of or decrease 1in, the maratal
deduction otherwise allewable in determining the estate tax,
1f any, due.by my estate.

I specifically authorize my Co-Executors to borrow such
funds as may be necessary to pay my debts and administration
expenses and taxes of ,my estate and to pledge such of my
property, real or personal, as way be necessary to secure
such loan; provided, however, that my Co-Executors shall not
Pledge any property specifically dQevised or begqueathed
hereain. My Co-Erecutors shall not be reguired to pay or
otherwise satisfy such loan prior to the closing of ny estate
and the discharge of my Co-Executors, but may distribute such
property at its value net of such loan ain satisfaction of any
bequest herein,

IN WITNESS WHEREOF, I have signed and declared this to

be my Last Will and Testament on this the 3 day of
d@mi/ , 1990.

4 Far Sino Dtlor

DEAN BRANNAI! MILLER

Thas instrument was, on the day and year shown above,

signed, published and declared by Dean Brannan Miller, to be

her Last Will and Testament in our presence, and we, at her

Fremmn - e
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request, have I subsciibed our names as witnesses in her

presence and 1n the presence of each other.
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Book L}‘;{ Page ".130

ARTHUR JOHHSTON,C €
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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

ESTATE OF DEAN BRANNAN MILLER,

DECEASED NO, W02 /
AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF MISSISSIPPI

COUNTY OF MADISON

This date personally appeared before me, the undersigned authonty at law in and
for the junisdiction aforesard, the wathin named James T Mallette, whose addressis 148
Trace Cove, Madison, Mississippt 39110, who bemng by me first duly swern according to
law, states on oath
1
That the affiant 15 one of the subscribing witnesses to that mnstrument of writing
purporting to be the Last Will and Testament of Dean Brannan Miller
2
That on the Sth day of June, 1990, the sad Dean Brannan Miller signed,
published and declared the instrument of wnting to be his Last Will and Testament,
the presence of this affiant and Rebeota ann Waggene, the viner subscriinig withoss
to the mstrument
3
That Dean Brannan Miller was then and there of sound and disposmg mind and

memory and over the age of erghteen (18) years

£ x L ‘ ‘
TEDETE L
- JAR Te 0 " '

ARfHIA J0RTaN, CheYLERY CLERK .
By pe
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. 4.
That this affiant, together with Rebecca Ann Waggener, subscnibed and attested
said mstrument as witnesses to the signature and publication thereof, at the special

instance and request, a.nc?. in the presence of smd Dean Brannan Miller, and in the

presence of each other

%

/ Rapils /ﬁ;

JANMEST MALLETTE'

SWORN TO AND SUBSCRIBED before mc on this the(i_ day of Scptcmbcr,
2007. . %

My Commussion Expires

L~ [0 T

C \Shared Files\Chent Fiies\13161-1 Robert Miller Estate\Affidavat of Subscribing Witnesses wpd

MADISON COUNTY M5 Ths lastrument was
" filed for recornd Jmuary 2008

Book Page. Lrl’ﬁ(ib
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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

IN THE MATTER OF THE
LAST WILL AND TESTAMENT OF
SALLY COOKE RAWLS, DECEASED
RONALD V. DUNCAN, EXECUTOR

Cause No. 2008-001 E‘ g E_‘ E Eﬁ}

. THISDATE
AFFIDAVIT JAN 2 2 2008

. ARTHUR 1qN4is7 ON, CHANCERY ¢ 4
STATE OF MISSISSIPPI B ML W Eﬁr} |
COUNTY OF ("Kfrbheh a .

iy

Personally appeared before me, the undersigned authority i and for the state and
county aforesaid, RONALD V., DUNCAN, who, after having been by me first duly sworn,
states on oath as follows:

He 1s the duly appointed, qualified, and acting executor of the estate of Sally Cooke
Rawls, whos:e last will and testament was proved and allowed for probate 1n Cause No. 2008-
001 of the Chancery Court of Madison County, Mississippi. °

Affiant has made reasonably diligent efforts to identify persons having claims agamnst
the estate, but no such persons have been identified, and affiant verily believes that there are no
creditors of the estate of Sally Cooke Rawls, deceased.

Ronald V. Duncan

Sworn to and subscribed before me on this the  / Z’j‘* day of Janvary, 2008

1

;

1Y ~ 1>
rf{:';,‘.' 7

Bl i W I 42
Notary Public

My Commission Expires; iy Commssion Equres st 6, 2009

MADISON COUNTY MS Thiginstrument was
filed for record January , 2008

SEAL sook (47 page_ A3
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ARTHUR JOHNSTON, C. C :...u Ry
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LAST WILL AND TBSTAMENT o/ st ’3%

OF .
CYRUS C. JOHNSON, JR.

| - BOT ~00HE

I, Cyrus C. Johnson, Jr., an adult resident of Madison County, Mississippi, and a citizen of
the United States, do make, ;::ublish and declare this my Last Will and Testament aad revoke all prior
wills and codicils.

ITEM L

My wife's name is Jean Cl;ambless Johnson I have two children now living, my son, Cyrus

Cleveland Johnson, III, and my daughter, Jean Johnson Chuun,
ITEM I1,

Executors. 1 appoint Cyr;m Cleveland Johnson, III. and my son-in-law, Anson Bob Chunn,
a8 Co- Executors of my Estate under this Will Should either of them fail to qualify or cease to act,
then the other shall serve alone  Where used throughout this Will, the term "Executors” shall apply
to whoever may be serving as personal representative of my Estate whether one or more than one,
and to any successor executor or executrix  No persons designated in this Item to serve as Executor
shall be required to fumish bond, or to file inventory, appraisement, or accounting with eny court with
respect to the performance of such person's duties.

Trustee. 1hereby appoint AmSouth Bank as Trustee Where used throughout this Wil), the
term "Trustee” shall apply to whoever may be serving as trustee of any trust created under this will,
whether one or more than one, and to any successor trustee. No petson designated in this Item to
serve as Trustee shall be required to furnish bond or to file inventory, appraisement, or accounting
with any court with respect to the performance of such person's duties

ITEMIIL

1 direct that my Executoi‘s, with respect lo my Estate, and my Trustee, with respect to the
trusts created under this Will, be authorized to exercise, in their sole discretion and without prior
authority from any court, any act deemed by my Executors or Trustee to be in the best interest of my
Estate or the trusts created under this Will, respectively, including, but not limited to, any and all

powers set forth in the Mississippi Uniform Trustees Powers Law, Mississippi Code Annotated

Section 91-9-101 et seq , as amended. T
HRE L

THIS DAYE -
ceriR. (1 6’09' aﬂ < Page 1 of 8 ! AN 25 R

ARTHUE JOINSTON, CHAHGERY GLIRK
u‘réﬂbﬂ&\mm

o —




ITEM 1V

o UAZ mce 438,

I hereby direct my Co-Executors to pay my funeral expenses and all of my just
may be probated, registered and allowed agpinst my estate as soon a3 may be conveni
direct my Co-Exc‘cutors to pay out of my residuary estate all Federal and State estate
succession, transfer, or ot}ller death taxes which are assessed against my estate or
benefciary, including t‘astate and inheritance taxes assessed on account of life insurancs
auy other property which shall be included i my gross estate for the purpose of such ta
or not included in my estate for probate purposes,

In the cvent that any propecty or interest in property passing under this
encumbered by mortgage or lien, or shall be pledged to secure any obligation (whether
or intercst in property so encumbered or pledged shall be owned by me jointly or indiv
my intention that such indebtedness shall not be charged to or paid from my Estate]
devisee, Jegatee, joint owner taking by survivership, or beneficiary receiving such propes
it subject to all encumbrances existing at the time of my death.

ITEM V.
1 hereby give, devise and bequeath to my said wife, Jean Chambless Johnson, all i

and interest in and to all houschold furniture and furnishings, books, pictures, ot

silverware, jewelry, clothing, each and every automobile and such other personal effec

own at the time of my death. If my said wife shall predecease me, said personal tang

shall pass to my children, Cyrus Cleveland Johnson, ITf and Jean Johnson Chunn, sha
alike, per stirpes.

-

In the event that I should die under circumstances that meke payable to my

additional benefits under any accidental death provisions of any insurance which 1 migh

time of my death, I then give, devise and bequenth to my brother, John Andrew
Albuquerque, New Mexico, a sum of up to Twenty-Five Thousand Dollars ($25,000

solely out of such additional benefits received by my Bstate by reason of my accidental

event, however,

accidental death benefits.

Page 2 of 8
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ITEM VL

If m;f grandson, Cyrus Cleveland Johnson, IV, is under the age of twenty-four (24) et my

dcath, I hereby give, devise and bequeath to the Trustee of the Cyrus C Johnson, IV Irrevocable

Trust under Agreement dated December 26, 2000, ali the right, title and interest that I may have at
l a a

the time of my death in my tree farm located in Neshoba County, Mississippi in trust fof the use and

benefit of my grandchild, Cyrus Cleveland Johnson IV, under the terms and conditions of said Trust.

Said real estato is more particularly described as follows:
West 1/2 of the SW 1/4 of Section 13, Township 12, Range 10 East, Neshoba

County, Mississippi (excépting the public road lying therein) consisting of 79 dcres,
more or less. )

I my said grandson, Cyru§ Cleveland Johnson, IV, has attained the age of twenty-four (24)
at my death, my said real estate interest shall be transferred to my said grandson outriglyt. 1€ my said
grandson predeceases me, then the property described in this Item VI shall pass to his children, share
and share alike, per stirpes, or if he is not survived by children, then to his heirs at lawi

ITEM VII

If my said wife survives me, I give, devise and bequeath to AmSouth Bank] as Trustee,

property equal in value to the dollar amount which can pass free of federal estate tax in my estate by

reason of the unified credit against federal estate tax allowable to my estate (the “qredit shelter

amount™), reduced by the aggregate of (1) all items includible in my cstate for federal estate tax

purposes which either are dispoaegi of in previous articles of this Will or pass outside of this Will but

only if such items do not qualify for the federal estate tax marital deduction or the fedetal estate tax

charitable deduction, and (2) the amount of any administration expenses claimed as income tax rather

than estate tax deductions, Assets transferred to satisfy this bequest shall be valued af the date of

distribution. The Trustec shall hold said property in trust under the following terms and
A.

conditions:

The Trustee shall distribute to or for the beaefit of my wife, Yean Chamblqlss Johnson,

as much of the net income a3 the Trustee deems advisable for the support, maintenanct and health

of my said wife; or for any medical, hospital or other instit’utional care which she may require. These

distributions shall be made in such proportions, amounts, and intervals as the Trustee detarmines

Any income not disttibuted shall be added to principal and shall be distributed in accordance with

provisions of this Ttem,

CCJ,JR Cpéfl} 07 Page3 of 8
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B, In addition to the income distributions, the Trustee may pay to or for the benefit of
my wife us much principal as the Trustee deems advisable for the support, maintenance and health
of my said wife; or for her medical, hospital or other institutional care which she may require

C. U[;on the death 6f my said wife, the trust assets shall be distributed to my children,
Cyrus Cleveland Johnson, IlII and Jean Johnson Chunn, share and share alike. Should|either of my

I two children predecease my said wife, then the child or children of my predeceased ahjld shall be
distributed the predecensed child’s share of the trust assets, share and share alike, per stirpes,
ITEM VII1,

If my said wife survives me, 1 give, devise and bequeath all the rest and residue of the property

comprising my estate of what‘soever kind or character and wheresoever situated, to AmSouth Bank

in trust for the use and benefit of my wife, Jean Chambless Johnson This trust shall be held as a

b

separate trust for the exclusive benefit of my wife, Jean Chambless Johnson, to be distnbuted as

follows:

A, Calculated from the date of my death, the Trustee shall distribute all of theinet income

of the trust to my said wife, during her life, in convenient installments at least quarterly [q addition,

the Trustee may distribute to my said wife, from time to time, so much or all of the principal of the

l trust estate as, in the Trustee's discretion, is sufficient to provide for my wife's health, support and

maintenance in the standard of living to which my said wife was accustomed at my death The

. Trustee shall take into consideration any other sources of support (both principat and income)

available to my said wife to the knowledge of the Trustee,

B. My wife, Jean Chambless Johnson, may withdraw any part or all of the principal of
the trust at any time or times. The Trustee shall make payment without question upon my wife's
written request. This right of withdrawal is a privilege that may be exercised only voluntarily and shall
not include an involuntary exercise,

C. Upon the denth of my wife, Jean Chambless Johnson, the principal and ahy accrued
but undistributed income of the trust shall be held in trust for or distnbuted to such appointee or
appointees (including my wife's estate), with such powers and in such manner and proportions as my

l wife, Jean Chambless Johnson, may appoint by will making specific reference to this power of

appointment,

CCI,JR.M Ql- Page 4 of 8 . .
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D. Upon my wife's death any part of the principal and accrued but updistiibuted income

of the trust not effectively appointed shail be distributed to my said children, C)(rus Cleveland
Johnson, YII and Jean Johnson Chuan, sharc and share alike, per stirpes, except that, upless my wife's
will contains coxiitrary directions that expressly refer to payment of faxes aitributable to this trust,
the Trustee shall pay ﬁ'or:n the trlzst estate, directly or to the personal representative of my wife's

estate as the Trustee deems advisable, the amount by which the estate and inheritancejtaxes assessed

by reason of my wife's death (including any interest or penaltics thereon) shall be increased by virtue
!

of this trust being includable in my wife's estate for such tax purposes.
I recommend that assets sold by the Trustee to pay that amount be selected, to the extent
practicable, to minimize the recognition of gain for federal income tax purposes. The Trustee's

selection of assets to be sold to pay that amount, and the tax effects thereof, shall nat be subject to

question by any beneficiary

E. In distributing this property the Trustee shall be protected in relying upon au

instrument admitted to probate in any junisdiction as the Will of my wife, Jean Champless Johnson,

or in acting upon the assumption that, if the Trustee shall not have received notice of the existence

of any Will left by her within six (6) months of her death, she died intestate and had not exercised

her power of appointment

F. It is my intent that the marital deduction gift and the property comprjsing the trust

cstate of this trust shall qualify for the federal estate tax marital deduction applicablelto my Estate,

To this end, all powers and discretion with respect to allocations of property to this trust and with

respect to administration of this trust shall not be exercised or exercisable except in a manner

¥

consistent with thig intent

ITEM IX -

If my said wife, Jean Chambless Johnson, predeceases me, then X leave alll the rest and

remainder of my property, of whatsoever kind or character, to my said two children, Cy.gua Cleveland

Johngon, I and Jean Johnson Chunn, share and share alike, per stirpes,

ITEM X

If any person who is to receive nssets (excluding the assets listed in Item VI hereﬁn) under this

my Last Will and Testament is under the agc of twenty-four (24) at my death, said assets shall be put

in trust with AmSouth Bank, as Trustee for such beneficiary, until such beneficiary beco

CCJJR. fﬁﬁ’(ﬁ) Page 5 of 8
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four (24) years of age, with the full authority in said Trustee to expend from income o

corpus such

sums as said Trustee, in its sole discretion, deems 10 be in the best interest of said beneficiary from

time to time, and I waive all bond, inventory, appraisal and accounting by said Trustee

and vest full

and complete discretion and authiority 1n said Trustee to administer, manage, sell, invest, re-invest,

mortgage, encumber, ex.pe:;d incorne or corpus, all as said Trustee deems to be in the
of the beneficiary of said trust, and provided that when a beneficiary attains the age of]
(24) years, the Trustee shall pay over, deliver, assign, transfer and convey to such be
remaindes of that beneficiary’s trust estate, and any undistributed income, and that trust ¢
be terminated  Provided, however, if said beneficiary shall predecense his twenty-fourth b
reinaining proceeds from said trust shall vest in such beneficiary’s heirs at law at that t]

right in the Trustee to manage the ussets under the terms of this trust until any such

best interest
twenty-four
neficiary the
hall thereby
irthday, any
me with the

heirs at law

thereunder becomes twenty-one (21) years of age. In addition to the powers, nights arld privileges

above set forth, the Trustee shall also have all of the privileges, rights and powers set out in the

Mississippi Uniform Trustees’ Powers Law with regard to the administration of this tryst,

ITEM X1,
The following provisions of this Ttem XT shall pertain to all the trusts created und

The term "beneficiary,” as used in this Item XX, shall include any and all beneficiares

croated under this Wiil

=r this Wil

of any trust

A The Trustee shall render annual accountings to the beneficiary unless the beneﬁéiary

expresgly waives such accduntings. No persons paying money or delivering property to

ahall be required to see 1o jts application,

L)

the Trustee

B. Any person serving as Trustee may resign upon written notice to the benelciary, but

in no event shall such resignation become effective until such time as the successor Trustke assumes

the duties as successor Trustee of a trust created under this Will The resigming Trustee s
all trust assets to the successor Trustee on the effective date of the resignation, and ghall, 3
(60) days of such date, submit a full and final accounting to the successor Trustee and the ¢
however, the successor Trustee and the beneficiary may agree to waive & final accoun

resigning Trustee,

hall deliver
vithin sixty
eneficiary,

ing by the

C. Asty successor Trustee shall be vested with all the rights, powers, duties and| discretion

conferred upon the original Trustee.

CcCLR. Zef B,
O U
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D Any bank serving as Trustee ghall receive reasoneble compensation for its gervices

based on its regular compensation schedule for edministering trusts of like size and type. Any

individual serving as Trustee shall receive reasonable compensation based upon thT then current
hourly rates bcinlg charged in Jackson, Mississippi, for services comparable to those being rendered
by the individual Trustee; ;;rovided, however, that any Trustee may waive payment of compensation
E. Nane of the principal or income of any trust created under this Will, shah be fiable for
the debts of any beneficiary or be subject to scizure by tireditors of any beneficiary.
F Notwithstanding any provision of this Will to the contrary, the intﬁLrest of every
beneficiary of any trust created under this Wil shall vest within the period prescribed by the Rule
against Perpetuities or any statute pertaining thereto. Upon such vesting, any trust prﬁ:perty held by
the Trustee shall be distributed immediately, free and clear of any trust, to the current peneficiary or
beneficiaries of the trust (or to his or her legal guardian or other personal represent tives, if such

beneficiary is a minor) as though the current beneficiary hiad reached the age at which final

distribution to him or to her were required by this Will.
?

G. Any trust which may be ¢stablished under this Wil shall be a private trust, and the

Trustee shall not be required to obtan the order or approval of any court for the exercise of any

" power or discretion herein given The Trustee shall not be required to return to guy court any

periodic formal accounting of its administration of the trust, but said Trustee shall Jender annual

account to the beneficiary thereof No pergon paying money or delivering property tb the Trustee

shall be required to see to its application.

H.

The Trustee of any trust created hereunder may invest and reinvest injany property

a3 the Trustee may deem advisable, including stock, bonds, mutual funds, undivided interests,

intetests in investment trusts, legal and discretionary common trust funds, leases, and property which

i outside of the trust’s domicile, all without diversification as to kind or amount without being

restricted in any way by any statute or court decision (ow or hereafter existing) regulating or limiting
investments by fiduciaries.

ITEM XII.

In the even that my wife, Jean, and I and al{ of our children should die as a result ﬁ fa common

accident, happening, incident or disaster, with our children leaving no issue, I then givW, devise and

bequeath, subject to the payment of debts and expenses as heceinbefore set out, to my b

ceLr. (e (9, (/H Page 7 of 8,

rother, John




Andrew Johnson of Albuquerque, New Mexico, all of the property which I may have
my death whether such-property be real, personal or mixed.
JTEM X111,
Inthe wlcnt that my wife, Jean, und I shall be killed in 8 common aceident or
common disaster or went: or under such circumstances that it 1s impaossible in the ju
Executors, whose decision shall be conclusive, to determine which of us died fi

presumed that ghe survived ins, and this presumption shell apply throughout this Wi

IN WITNESS WHEREOF, 1 have signed and declared this to be my Last Will

" on this the gé o day of /Ma,cﬁ , 2001

soor OAZ) e 244

at the time of

as a result of a
idgment of the

rst, it shall be

1,

Hnd Testament
Cortee @ S b
CYRUS C. JGUNSON, 1R, |V

This Last Will and Testament, consisting of eight pages including this one,
and year shown above, signed, published and declared by Cyrus C. Johnson,
and Testament in our presence, and we at his 1

presence and in the presence of each other,

was, on the day
Jr. ta be his Last Wil
equest have subscribed our names as Witnesses in his

D Loy 127

PP tozg, M5 25,25

Witness: S&'@A—\M &, ™o,
QO O N

Y O Yax \Aal

Modiscn T S
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STATE OF MISSISSIPPI
COUNTY OF 0 Haduwo

This day personally appeared before me, the undersigned authority in and for said county
and state, THOMAS M. MILAM, a subscrbing witness to a certain instrument of writing
purported to be the Last Wall and Testament of CYRUS C. JOHNSON, JR., of the County of
Madison, State of Mississippt, whé having been by me first duly sworm, makes oath that the said I
CYRUS C. JOHNSON, JR. signed, published and declared said instrament as s Last Will and
Testament on March 23, 2001, i the presence of JAYNIE E. MAXEY and THOMAS M.

MILAM, the subscribing witnesses, that said Testator was then of sound and disposing mind and

il fu i AR el dmekpame W P

p——

i, 18 -

memory and above the age of eighteen (18) years, and the affiant makes oath that JAYNIE E.
MAXEY and THOMAS M. MILAM, the said witnesses, subscribed and attested said instrument
as witnesses fo the signature and publication thereof at the special mstance and request and in the

presence of sad Testator, and 1n the presence of each other.

WITNES;S GNNAME:
] f_"// -y ‘)‘&JJ/'
Pl sl /1l /i
/THOMAS M. MILAM
Print Address of Witness:
P. 0 BOX 1247
MADISON, MS 39130 l
Swom to and subscrbed before me this, the _"éll’-gi‘ day of QD‘-LWTLL—M .,
2007
O(O&M AmW
NOTARY PUBLIC
My Commlssmnlgﬁsglres
MISISCHR STRTENIDE BV PasDC
TSN RS KR 2, %
(Affix Official Seal) -
LI . MADISON COUNTY MS 15 nstrument was
“wif, . filed for record January 2008

Book _( ;lfl L_ Page__‘:[ﬂfl_-
ARTHUERAOHNSTON, C. C. m
2302531 1400000 00000 Byl DC. i
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STATE OF MISSISSIPPL

COUNTY OF hadssn

This day personally appeared before me, the undersigned authonty in and for said county
and state, JAYNIE E. MAXEY a subseribing wilness to 2 certam instrument of writing
purported to be the Last Will and Testament of CYRUS C. JOHNSON, JR., of the County of
Madison, State of Mississippi, who having been by me first duly sworn, makes oath that the said
CYRUS C JOHNSON, IR signed, published and declared said mstrument as Tus Last Will and
Testaracet on March 23, 2001, m the presente of THOMAS M. MILAM and JAYNIE E.
MAXEY, the subscribing witnesses, that said Testator was -then of sound and disposing mind and
memory and above the age. of exghteen (18) years, and the affiant makes oath that THOMAS M
MILAM and TAYNIE E. MAXEY, the sad witnesses, subscribed and attested said instrument as
witnesses to the signature and publicahion thereof at the special instance and request and in the

presence of sa1d Testator, and 1 the presence of each other.

WITNESS SIGN NAME:
<. W\DAL..N-« -
TAYNIE E. MAXEY S

Print Address of Witness:
P O.Box 1631

Madison, MS 39130

Sworn to and subscribed before me this. the / / day of { f\@h’um ,

2003 .

L %W// /ﬁ p—

NOTARY PUBLIC

13

%L LEPAITLES ‘ﬁﬂlgﬁ‘%ﬁuzr

uv "ll.l
.-II ottt ;

Hh ul:') “ﬁ' 15 Sltﬁn ' LJI:.,J l.““ Jl‘f =
(Afii». Official Scal)

filed for record January .
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LAST WILL AND TESTAMENT o?ﬁﬂ -"‘08 3"__.’3

I, BESSIE MAE PENN, (also known as Mrs. L. A. Penn, sr.),
now residing in Rankin, County, Mississippi, and being of sound
mind and disposing memory and over the age of twentywone, do
hereby make, declare, and publish the following as my Last Will

and Testament, revoking all others that I have heretofore made:

CLAUSE 1
I give, bequeath, and devise all of my estate and property,
real and personal, that I may own at the time of my death unte

my husband Lestexr A. Penn, Sr., if he shall survive me.

CLAUSE I1X
In the event that my said husband shall mot surviwe me, then
in susch event I give, bequeath, and devise my estate and property

as follows, to-wit:

-] -
If at the time of my death I am the owner of any interest
in the hereinafter described real estate by reason of inheritance
or otherwise, then I give and devise all of my right, title,

and interest therein as follows:

(a) I give and devise unto my son L. A, Penn, Jr., all of
A
my right, title, and interest in and to that real estate described

asgi

Real estate situated in Scoitt County, Misaissippl,
described as:

NWi of NWL of Section 13; and

E} of NE% of Section 14 less and except 15 acres
evenly off the south end thereof; and

NW% of NEY of Section 14 less and except therefrom
a strip of land 1.70 chadns in width evenly off the
gouth end thereof; and

All that part of SW% of NE% of Section 14 lying east
of public road;

All being in Township 8 North, Range 5 East.

-
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3

(b) I give and devise unto my som J. T. Penn all of my
At .
right, title, and interest in and to that real estate deseribed

as:

Real estate situated in Rankin County, Mississippi,
described as:

SE}X of SW} of Section 21, Township 8 North, Range 5
east.

(¢) I give and devise unto my son R.' W. Penn all of my

F

right, tf%I&i and interest in and to that real estate described

as:

Real estate situated in Rankin County, Mississippi,
described as:

Fourteen and one-half (14}) acres off the west side

of NEY of SWi; and Twenty-Three (23) acres off the
east side of NWL of SWi; and Two and one-half (2%)
acres in the southeast corner of NW} of NE}; and
Thirty and one-half (30%) acres off the west side of
SE} ofyNW}; and Four and one-~half (4}) acres in the
southeast corner of Wi of NW}; all being in Section
28, Township 8 North, Range 5 East, and being that
property conveyed'by Evon Franklin and Katie Franklin
to L. A. Penn by deed dated October 21, 1942, recorded
in Land Record Book 113 at Page 289 thereof in the
Chancery Clerk's Office for Rankin County, Mississippi,
and reference to said record is here made in aid of and
as a part of this description.

ALSO:

NE% of NW} less a strip of two (2) acres off the east
side thereof, in Section 28, Township 8 North, Range

5 Easti- containing 38 acres, -more or less, and being
that land conveyed by Jim Fitzhugh and Gussie Fitzhugh
to Lester Penn by deed dated August 20, 1937, recorxrded
in Land Record Book 105 at Page 477 thereof in the
Chancery Clerk's Office for Rankin County, Mississippi,
and reference to said record is here made in aid of
and as a part of thls description.

(d) I give and devise unto my daughter Montiene Penn Lomax

all of my right, title, and interest in and to that real estate

described as?

Real estate situated in Scott County, Mississippi,
described as:

X11 that part of SWi of NE} of Section 14, lying west

of road less and except therefrom the one (1) acre
church lot; and

A strip of land 1.70 chains in width evenly off the
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Beasgsie Mae Penn
Page 3

south end of NW} of NEY of Section 1h4;

] All being in Township 8 North, Range 5 East.
ALSO: ] Yoak !
Real estate situated in Rankin County, Mississippi,

described as: |
N4 of Lot 4 of Section 27, Township 8 North, Range 5 East

being that property conveyed by Jodie Coward to ‘
L. A. Penn, Sr., by deed dated December 11, 1962, |
recorded in Land Record Book 190 at Page 609 thereof
in the Chancery Clexk's Office for said Gounty;
ALSO, that strip of land for a right-of-way conveyed

by E. L. Coward and Willle Grace Coward to L. A, Pemn,
Sr., by deed dated January 18, 1963, recorded in Land |
Record Book 191 at Page 547 thereof in the Chancqry: ' '
Clerk's Office for Rankin County, Mississippi, reference

to said record being here made in aid of and as a part |
of this description.

ALSO:

SE} of NW} less and except therefrom that part thereof
lying north and east of Highway 43, and all that part
of EX SW} 1lying north and east of railroad right-of-way;
all being in Section 34, Township 8 North, Range L4 East.

—e - ‘

l I give, bequeath, and devise all the balance, remainder, and ‘

residue of my property equally unto my four aforesaid children
namely, L. A. Penn, Jr., J. T. Penn, R. W. Penn, and Montiene

Ponn Lomax.

CLAUSE III

In the event that my husband and I should die under such

who survived the other, then for the purposes of construing this

will my husband shall be deemed to have predeceased me.

|
circumstances that it is difficult or impracticable to determine
CLAUSE IV

I name, constitute, and dppoint my son L. A. Penn, Jr., as ‘
l executor under this will and he shall be relieved of making bond ‘

or accounting to any Courtit as such.
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IN WI&N%SS WHEREQOF, I have hereunto subscribed my name this

the,Zd‘ﬁPﬁay of November, 1970.8

-
gessie Mae Penn R -

The foregoing instrument was on the date shown above signed,

publishedﬁﬁﬁyﬂ declared by BESSIE MAE PENN to be her Last Will
and Testament in our presence, and we, at her request, have
subscribed our names hereto as witness in her presence and in

the'presence of each other.

?mu.&q’ G. SEookSOL.

” 7 X

Wit*messos.l

-
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AFFIDAVIT

STATE OF MISSISSIPPI
COUNTY OF MADISON

: THIS DAY PERSONALLY APPEARED BEFORE ME, the undersigned

__ authority in and for the junisdiction above mentioned, Don A. McGraw, Jr., who bemng by
I me first duly sworn did state under oath as follows
1. That T am famuliar with the signature and handwriting of R H Powell, Jr.

having handled several matters with him in the Chancery Court of Madispn

County, Mississippi, prior to his death

2. That the signature of R. H. Powell, Jr on the Last Will and Testament|of

Bessie Mae Penn dated November 25, 1970, as a witness thereto 15 the

signature of R. H Powell, Jr

3. The undersigned affiant further states that the undersigned was famuhar with

the decedent, Bessie Mae Penn, durmg her lifetime, she having died on May

21, 1989, and that the signature contained thereon is the signature of Bessie

N l vt Mae Penn.
AND FURTHER AFFIANT SAITH % %

Don A. McGraw, Jr.

SWORN TO AND SUBSCRIBED BEFORE ME, on this thep_fﬁ day |of
JRnvary , 2008

| | /MJ?’Z)% W/)a?w/

g, NOTARY PUBLIC
S5 #14 e COMMISSION EXPIRES:
PNOTAR) " GEG oo

£
Fog
i 7 uycom{BEAL)
5 ;&‘1 plomoar 3, x0sf ;,
% AtcGraw affidawit for Bessie Mae Penu (103
'%"i“o ’?"UC1_'«’5‘:’p\“*"rﬁ‘cgm1 cOra sflidavit o Bessie MicPem (103 ADISON COUNTY MS Thi Instrumentwas
K ‘(9 st creet '?k filed for recar January
, f\'c L\{ “n.\
"""m"'" Book Page,

ARTHUR OHNSTON C.C,
v L) o
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COMMONWEALTH OF MASSACHUSETTS. 00T~ ol
Suffolk, ss. | Probate Court.

I John M. Smoot, Esquire, First Judge of the Probate Court within and
for the County of Suffolk, hereby certify that Richard Iannella whose signature
is affixed to the annexed certificate and attestation, is the Register and proper

certifying officer of said Cour, and has, by law, the custody of the seal, and all

the records, books, documents, and papers of or appertaining to said Court, and
that said certificate and attestation are in due form, and entitled to full faith and
credit.

N IN WITNESS THEREOF, I have hereunto set my han.d, thiS vee Bthoesore

day of ...... ReSERRET. .o en cee ....in the year of our Lord two thousand... Eixe

------

es sne ; .....First Judge of Probate Court.

I Richard Iannella, Register of Probate for said County of Suffolk,
do herby certify that John M. Smoot, whose name is subscribed to the above
certificate, is the First Judge of said Probate Court, duly appointed, sworn and
qualified, and that the signature of said Judge to said certificate is genuine.

IN WITNESS THEREOF, I have hereunto set my hand and affixed the

seal of sard Court, this ... 8the.. ... e vreone @Y Of v vre voa DRCRTDBTees suc sernee

in the year of our Lord two thousand... Fizeses ves sese

---------------------

FILED

THISDATE

FEB 05 2008

ARTHUR JORNSTON, CHANCERY CLERK
DC
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COMMONWEALTH OF MASSACHUSETTS.

SUFFOLK, SS. PROBATE COURT.

I, RICHARD TANNELLA, Register of Probate Court for said County of Suffolk,

having, by law, custody of the seal and ali the records, books, documents, and papers of
or appertaining to said Court, hereby certify the paper hereto annexed to be true
copy of paper appertaining to said Court, and on file and of record in the

office of said Court, to wit:
.The,.Petition.ro.said .Couxt..far. the. Appointment, of. Lidians. G, . Bnexsons ...

_in. the.Gounky. of .Suffolk.as Voluntary Executrix-and:a unproved Will
_of the Estate of Ralph Waldo, Emerson, a/k/a Ralph W. Emersom, Late |

-------------------------------------------------------

Avd. I.£uzther . certify, that it does not appear by said files and

IR NN ENES

T * 1 A e :- -
,:.:eqoi:_as,,f::h'a,q,_t,l;xg,{&pp,ointment of Lidliana C. Emerscn as Voluntary Executrix

\
Revoked
.has begn Revoked . ... ...  eebevesseesssess ee s tesseesssreeere desveves vee eee an
lllllllllllll IFEEEEE N RN NN NN LR N EERAEEEERNENENNESNNEN] LR N -ew [N N R RN ] IR XN NN E] LR N NN NN AmsBsERFa
...................................................................
|
|
............. HEIEEERIIN tesesesrE wedssven srrEr RN bebaa s ersae BB EEEEE RS PRI I
.................... s veen r e reeee ve eeeneenes seasraes ceere terbesses e eeree ereeereer
uuuuuuuuuuuuuu EXEEEEEEEEER RN XN NN [EEREEREENNEN RN N NN NNENN ) LR R R R} [ERE RN N NN LN NN ) LI - A RN NNN]
.............
................. tertevns sesesestoseneveseate ssesesessrrs asmesere srsemess = sx smeus sas  sweveses s3 ‘
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IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the seal
of said Court, this......... Gthevrees ... dayof.... . Decembex . . ...

1n the year of our Lord two thousand ... Five .. .. . ...

Register




sooe 042 meedod - .

Commonwealth of Massachusetts
) The Trial Court q 7 /
Suffolk Division Probate and Family Court Department Docket No.

Voluﬁtary Executor/Execttrix | /#m ﬂ /2,\)

Name of Decedent __Ralph Waldo Emerson, a/k/a Ralph W. Emerson

B ule al Doath 770 Boylston Street, Apt. 4G, Boston saffolk 07199 \cob
(Streat and No ) {Cdy or Town) {County) @0
Date of Death February 18, 1997

Will and Death Certificate shall be filed with apphcation.

Name and address of Applicant(s} Lidiana C. Emerson 770 Boylston Street,
Apt. 4C, Boston, MA 021939 Status __Named Executxidx

Your Applicant(s) respectfully state(s) that said estate consisting entirely of personal property the total value of
which does not exceed fifteen thousand dollars ($1 5,000) exclusive of the decedent’s automobile as shown by the
following schedule of all the assets of said deceased known to the apphicant(s):

Name of Property Estimated Value
.0000502 units Ergon 0il Purchasing, Inc. $ _100.00
1,.B. Jefcoat and Company 0il, Gas and Mineral Lease $__ 107,20
. ) $ :
$
$
Total $

That thirty days have expired since ihe date of death of said deceased and no petition for probate of wilt or
appointment of administration/administratnx has been filed in said Court.

That your applicantfskhas__underlaken to act as voluntary sxscutssfexecutrix of the estate of said deceased and

will administer the same according to lawand apply the proceeds thereofn conformity with Section 16A of Chapter
185 of the General Laws

That to the knowledge of the applicant{s) the following are the names and addresses of all persons surviving who,

with the deceased, were joint owners of property; also listed are the names and addresses of those who would take

under the provisions of Section 3 of Chapter 190 In the case of intestacy, and the names and addresses of those

who would take under the provisions of the will. Joint Tenant, Spouse,
Lidiana C. Emerson, 770 Boylston St.. Apt. 4C, Boston, MA 02199 Heir—at-Law.

Ann Emerson Underwood, 36926 'S. Ridge Crest Ct., Tuscon., AZ 85739 Daughterx. Heir—at-Law
Ralph Emerson, 3976 Menedez Dr., Pensacpla, FL 32503 Son., Heir—at—Law l

Floyd Emerson, 6808 Gillen St., Metairie, LA 70063 Son, Heir-at-Law

The applicant{skhereby certif ies _thata copy of this doc

ent, along with a copy of the decedent’s death
corlificate has been sent by cerlified mail to the Department

ublic Welfare, P.O. Box 86, Essex Station,

Qoo e

. ose /[ (997
Lidiana C. Emerson //

the informatign contai nthe foregmhg/statement 15 true to the best of histher/

Bo%seﬁs 02i12.
Date__ 7 / 9??
d [

s m B " —
My Commussion expirgs_/_/{{Ldz / O,« / ? ?u Susan Gallagher-Shes

4, Notary Putlic I
~1.074 181G i WMy Conmmiission EKP‘afég 41 w@\, o

. h
i
L R




For Petitioner:

; Nicholas Forglone, Esquire
Devine, m:,ﬁms_t_&_limncu&_ﬁ

12 Essex Street, P.0. Box 39

o0k U4Z rae 409

Docket No 47 P “5‘"’

Andover, MA 01810 : Voluntary Executor 0
(508) 475-9100 hS‘tatement ggboﬂ
Filed AY 211397 19 4}0
Attested Copy Issued 19
Recorded Vol Page
Instructions

-,

Refer to Massachusstts General Laws Chapter 195, Section 16A, as amended,
Will and Death certificate must be filed with application
Give motor vehicle identification number

Status of applicant includes the following:

surviving spouse, child, grandchild, parent, brother, sister, niece, nephew, aunt
or uncle if of full age and legal capacity and inhabitant of the Commonwealth of

Massachusetts.
L

Notice Regarding Massachusetts Estate Taxes

You may need to file a Massachusetts Estate Tax Return and a Massachusetts
Fiduciary Income Tax Return, especially if the decedent owned an interest in real
estate, or if the decedent had more than $100 of Income received after the date of
death '

Youmay need to file a Massachusetts Estate Tax Return (Form M-706) in order
to obtain a release of len (Form M-792) on this real estate.

You may need to file a Massachusetts Fiduciary Income Tax Return (Form 2)

to report income of more than $100 received after the date of death. o ot
LB |"’Jr 1. 1- 4

You should contact the Massachusetts Estate Tax Bureau for information and

assistance regarding the estate tax law (617-727-4448) or the fiduciary income tax

law (617-727-4305).

LAl
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[+ AGA, {See Chapter 215 Section 9A on reverse side)

Commoniealthi of Massathugetts: ™ 042 w456
Sntfolh, 55. . Provate Lourt

%, ﬁitbaﬂl Fannella, ,_@gguyz‘ar a,/ DProlrsle ,é/' deid %m{(z a)/ y@%ﬁ,
/fargéﬁ w/g’{&, hnt at @ Pobnte Court el o Foston, in and ,é/' daidd

Gouniy, or he  218T . day of MAY
. the year of our Ford ONE THOUSAND NINE HUNDRED NINETY SEVEN

LIDIANA C. FREEMAN

¢/ _ BOSTON o he Coundy  of BOSTON
sz d aﬁ&‘/ﬁ Wﬂdf&&?ﬁ/ - a&&f&fwy ezecws TIX

of the estate of
RALPH WALDO EMERSON A/K/A RALPH W. EMERSON

- bolte -2 BOSFTEN i Ke %mg‘(; a//

- Suffolk - eceaded - Zedlale

fﬁﬂ%ﬂ&'ﬂ’fg&, %ﬂﬂwjé};%&rm&é and fites a/mfa’%wmt}

hal said appoinimnent remains i y 24 ﬁ/w.

ﬁzmﬁﬂd&@w{f@a@%!&tﬂywm@ﬂwf

the seal of sd Bowrs, tis _STH
dzy ' of DECEMBER in the year of owr Lord

Levo a‘xfma%ﬁve
\\ﬂm S’vw'jg@aegiﬁter.
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LIDIANA C. FREEMAN
Appointment of Fiduciary
Certificate

Issued: DECEMBER 6, 2005

[Gen. Laws, Ter Ed,, ¢, 215, s-9A]

decree apponting him in such capacity and prior to the expiration of the period allowed for an appeal therefrom
shall be valid to the same extent as if said appeal period had expired without any appeal 1n all mstances where there
has been no appearance entered against such appointment prior to the entry of the dgcree or where such appearance
has been entered and withdrawn prior to the entry of the decree, notwithstanding the fact that an appeal may have

| The acts of an executor, administrator, dguard;an, conservator or trustee performed after the entry of the
|
|
been taken in said penod.,
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I, RALPH W. EMERSON, of Boston, county of suffolk,
Commonwealth of Massachusetts, hereby revoke all Wills and
Codicils heretofore made by me and declare this to be my IAST
WILL AND TESTAMENT.

ARTICLE I

I direct that my body be cremated and my ashes be placed in

the EMERSON FAMILY PLOT located in Jackson, Mississippi.
ARTICLE T1Y

I may lggve a Memorandum stating my wishes with respect to
the disposition of certain articles of my tangible personal
property. Such Memorandum, however, will be simply an
expression of my wishes and shall not create any trust or
obligation, nor shall it be offered for probate as a part of
this Will.

All tangible personal property owned by me at my death and
all policies of insurance on such tangible personal property, I
give absolutely to my wife, LIDIANA C. EMERSON, if she survives
me for ninety (90) days, and if she does not so survive me, then
to my issue who survive me, such issue to take per stirpes. The
%%gvision among my surviving issue under this Article II shall be

iimade by alternate choice; the first choice to be determined by

a3

5§i§t under the direction of my Executor.

™, C'

-« ¥ Property distributable to a minor under this Article II may

;pé distributed by my Executor to such a minor personally, or to

1

.such minor’s legal guardian, or to some other person selected by

. e
-
Ll
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my Executor to receive such property for such minor, and the
receipt of such mninor, or such minor’s legal guardian, or such

other person, shall be a complete discharge of my Executor in

regard to such distribution.
ARTICLE IIT
I intentionally omit any further provisions for any
children or other issue of mine, presently living or hereafter

born, as they have been otherwise provided for in the Trust

hereinafter mentiocned.

ARTICLE TV

2ll the rest, residue and remainder of my property, real,
personal and wherever situated, including any property over
which I may have any power of appointment or disposal, I give,
devise and bequeath to the Trustees serving at the time of the
istribution of my estate under a Trust Agreement dated April
16, 1992, and executed by me as Settlor and by BOSTON SAFE
DEPOSIT & TRUST COMPANY as Trustee, the said property to be
added to and become a part of the Trust property held by the
said then Trustee under said Trust Agreement to be held subject
to the original +terms and provisions as modified by any
amendment or amendments made by me and in effect.at my death
whether made before or after the execution of this Will, or of
any Codicil hereto.

ARTICIE V

ARTICLE XVII, iof said Indenture of Trust previously

Sr f’o;’x‘ n..rr- P 2 u‘»"

‘.

Viohaey lannelin droisTen

Ste) 1. *";”" (o'”ﬁp April 16, 1992, authorizes my Trustee in its
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uncontrolled discretion to pay my funeral expenses, my debts,

expenses of administration of my estate, all federal and state

taxes in the nature of income,

estate, inheritance, succession,

transfer, gift or the like taxes arising or owing on my death.

All estate taxes, federal and state, and all 1legacy,

succession, inheritance and like taxes,

inposed by reason of my
death which are not paid by the Trustee referred to above, and

any interest thereon, shall be paid out of the general assets of

ny estate as an

expense of administration. So far as

practicable and reasonable, mny

Executor may settle and

compromise and shall pay as soon as convenient after my death

any of the taxes referred to in the preceding sentence on future
or contingent interests.

My funeral expenses, my debts and the expenses of

administration of ny estate, to the extent that they are not

paid by my Trustee referred to above, shall be paid out of the

general assets of my estate as an expense of administration.
ARTICIE VI
T give my Executor the following powers and discretions:

1. If my Executor in good faith decides that there is

) &3 e uncertainty as to the inclusion of particular property in
%ﬁ S my gross estate for federal estate tax purposes, it shall
= oy exclude such property from my gross estate in the estate
2 frd tax return. My Executor shall not be liable for any loss
f:: ‘-},‘%5: to my estate or to any beneficiary, if such loss results
) b from its decision made in good faith that there is
) 2 uncertainty as to the inclusion of particular property in
N o my gross estate.

= Lo

3 v 2, The decision of my Executor as to the date which should
oA -

e

-
I-

be selected for the valuation of property in the gross

estate for federal estate tax purposes shall be conclusive
on all concerned.

-
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3. When a choice is available as to whether certain
deductions shall be taken as income tax deductions or
estate tax deductions, the decision of my Executor in this
regard shall be conclusive on all concerned and Tno

adjustment of income and principal accounts in the estate
need be made as a result of such decision.

4. To Jjoin with my said wife oxr her Executor or
Administrator, in filing a Jjoint federal or state income
tax yeturn of the income of my said wife and myself for any
period of periods for which such a return may be permitted.

5. To agree with my said wife or her Executor or
Administrator as to how the

burden of the 1liability for
federal or state income tax, or interest thereon, arising
out of the filing of a joint return by ny Executor and nmy

sald wife or her Executor or Administrator, shall be borne
as between my estate and my said wife or her estate.

6. To consent for federal gift tax purposes to gifts nade

by my said wife as having been made one-half (1/2) by, me
and one-half (1/2) by her.

ARTICLE VIT

My Executor is authorized to make partial or complete

distribution to estate beneficiaries from time to time during

administration; to distribute unequal amounts to similar

peneficiaries from time to time during administration, and to

make such other distributions during administration as it may

determine.
ARTICLE VITT
:;-‘.{:% % I£f I have during my lifetime made arrangements for the sale
%??r other disposition of any business interest, corporate or
%%:therwise, that I may have at my death, then I direct ny
%' ;Executor to carry out such

1%

agreement or agreements as

expeditiously as possible, and I expressly leave to the

discretion of my Executor the retention, continuancy, sale,

“liquidation or other disposition of any other such business

—f -
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interest I may have at my death, knowing that he will take into
consideration with respect theretoﬁ the wishes and best interests
of my family, and he is specifically empowered to take all steps
which he deems necessary or advisable in connection with any
such business or business interest, and it is to be exempt from
any - 1iability for any loss whatsoever for its acts done in or
decisions made in good faith relative thereto. My Executor is
authorized to loan to or borrow money for such business, or to
or for any corporation in such manner as it may deem advisable,
including the power to select or vote for the appointment or
election of persons and managers, officers or directors who may

also be partners or employees of my Executor or my Executor

hinself.

Aghr =

ARTICLE IX
In extension and not in limitation of the powers given by
law or other provisions of this Will, my Executor shall have the
following powers with respect to the settlement of my estate, in
I ' each case, to be exercised from time to time in the discretion
of my Executor and without notice or order or license of court:

1. To retain any investments, and during the period of
administration of my estate, to invest and reinvest in

ZE o, stocks, shares and obligations of corporations, of
1 B unincorporated associations or trusts and of investment
| ::E" companies or in a common trust fund, or i_n any other kind
. = % of personal or real property, notwithstanding the fact that
" T, OES any or all of the investments made or retained are of a
N i By character or size which but for this express authority
3 K R would not be considered proper for Executors;
b A w7
‘ 3 ‘ f’-a .I, 2. Mo sell, to exchange, to lease and to make contracts
o . N 5 concerning real or personal property for ) such
i “r considerations and upon such terms as to credit or
5 BT otherwise as my Executor may determine, which leases and
3 i~ contracts may extend beyond the term of settlement of my
| ' estate; to give options therefor; to execute deeds,
w i " ~5=
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transfers, leases, and other inst
sell estate pProperty on the instal)

3. To hold bonds, shares or other securitjes in bearer
form, or in the name of my Executor or in the name of 3
nominee, without indication of any fiduciary capacity; to
deposit cash in a che

cking or savings account in g bank,
without indication of a fiduciary Capacity;

4. To give general or special proxies or powers of
attorney for voting or acting in respect of shares or
securities, which may be discretionary and with power of
substitution; +to i

or securities with, or
transfer then to,

imilar bodies;
to join in any reorganization ang to

P&y assessments op
led for in connection with shares or
securities held by my Executor;

ruments of any kind; to
ment basis;

5. To improve or develop real estate;

Or repair buildings or structures on real estate; to settle
boundary lines or easements and other i

rights with respect
to real estate; to partition and to joi

n with co-owners and
others in dealing with real estate in any wvay; |,

6. To employ investment counsel,

& custodians of estate
& Property, brokers, agents ang attorneys

to construct, alter

7. To pay as income the whole of the interest, dividends,
rent or similar receipts fronm property whether wasting or
not and although bought or taken at a value above par, but
if i when property is bought or taken-
a8 portion of the income may be
retained to offset such a loss to the principal; to treat
4s 1income or Principal or +o apportion between them stock:
dividends, extra dividends, rights to stock or securities, -
and proceeds from the sale

i1f it is deemed advisable

charge to income or princip

al or to apportion between then

investment counsel’s compensation, custodian’g

compensation, broker’s commissions, agents’ Compensations,

attorneys’ fees, insurance Premiums, repairs oxr

= . improvements taxes, ¢ income, estate, inheritance or any

"2&, other taxes) depreciation charges, executor’g compensation;

% and generally to determine alj questions ag between income

=% and pPrincipal or to apportion between them any receipt or

%‘;5 & gain anq any charge, disbursement or loss as is deemed
%2 w advisable in the cire i

notwithstanding any
distinguishing in
of the courts;

"
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specific securities or other personal or real property or

undivided interests therein as a part or whole of any one

or more payments or shares at current values;

9. To keep any or all of the estate property at any place

or places in the Commonwealth of Massachusettis or elsevwhere

within the United States or abroad or with a depositary or

custodian at such place or places;

10. To do all other acts in its judgment necessary or

desirable for the proper and advantageous management,

investment, and distribution of my estate.

ARTICLE X

I nominate and appoint my wife, LIDIANA C. EMERSON, to be
Executrix of this Will. If my said Executrix shall be unable to
act as Executrix because of death, resignation or any other
reéson, then BOSTON SAFE DEPOSIT & TRUST COMPANY of Boston,
Massachusetts, shall be Successor Executor under this Will. Any
Successor Executor under this Will shall succeed to all the
power, including discretionary powers, herein granted to mny
Executrix. I request that the same person or persons named
herein as Executor, upon application, be appointed Temporary
Executor without any notice, in the same order of succession., I
request that any Executor or Temporary Executor appointed under
this Will be exempt from furnishing any sureties on her ox its
official bond.

Tt is my desire that my Executor employ BOSTON SAFE DEPOSIT
& TRUST COMPANY as agent for my estate, not only in connection

with the probate of my Will, but also in connection with any and

all matters relating to the administration of my estate.,

Suffolx County Po wate ¢ Famids Toat

DOPY GE AR NPRTR ey T EMME

- -

A ? -
. L Lo d

* Richard Iannelia vrGISTER




paid or any property transferred to
or upon the order of my Executors.
ARTICLE XTI
Throughout this Will the masculine gender shall be deemed
to include the feminine and the neuter, the singular to denote .
the plural and vice-versa, where the context so requires. '
%

BOOK 042 PAGE 466

ARTICLE XTI

All references to my Executors hereunder shall be deemed to
include all successors to my Executors.

My Executors shall be liable only for their own acts or
omissions in bad faith.

No one dealing with my Executors need inquire concerning

the validity of anything that they purport to do or need see to
the application of any money

My Executors shall not be iiable for the acts, omlssions or

defaults of any agent appointed with due care.

ARTICLE XTIT

I vrequest that the representation of pexsons unborn or
unascertained be dispensed with

in the allowance of any l
accounting presented to the court by my Executors.
ARTICLE XIV
In the event that my said wife and I shall be killed in a
- :ommon accident or as a result of a common disaster, or under
:,‘%%uch circumstances that there is no sufficient evidence that we
=

ﬁ ed other than simultaneously, it shall be presumed that my
w:.fe survive

+

d me and this presumption shall apply throughout

*

" this Will, but if any other person intrusted hereunder and I

should die under circumstances which render it doubtful as to

e
—
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which of us died first it shall be presumed that I survived such

pexson.

IN WITNESS WHEREOF, I hereunto set mny hand and seal

this /é day of W . 190{;1\ For
' jdentification, I have signed each of the foregoing eight (8)

pages of this Will, which consists of ten (10) pages.

RALPH W. EMERSON

on this / / day of W , 1992, RALPH W. EMERSON,
the above named testator signed, published and declared the
foregoing instrument, consisting of ten (10) pages, to be his
Last Will and Testament, in the presence of us, who, thereupon,

at his request and in his presence, and in the presence of each

I other, subscribed our names hereto as witnesses.
Ry AV Mf’//g g7 245 % f’}f/ﬂz
' NAME ADDRESS
2%‘ é/fﬁé [ oS Conpcites itz T
— - Lueviptor 7 Acd  p2e¥T

N T ADDRESS
‘ nE 7

Suffolr Coung P+ % Tovtg Soun

RO G Al ey e YR ELE

. "
LI ‘ -

Richard Iannella reSisTER —9-
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COMMONWEALTH OF MASSACHUSETTS

I A ; SS. Dated: S [ 772

Before me, +the undersigned authority, on this day
personally appeared RALPH W. EMERSON, M////M: A flﬂ/ﬁi‘/&,

and frAas J. CoaTES , known to me to be the testator and

t+he witnesses, respectively, whose names are signed to the
attached or foregoing instrument, and, all of these persons
being by me duly sworn, RALPH W. EMERSON, the testator declared
to me and to the witnesses in my presence that the instrument is
his Tast Will and that he had willingly signed it and executed
it as his ':;.ree. and voluntary act for the purposes therein
expressed; and each of the witnesses stail.ed to me, in the
presence of the testator that he or she s'igned the Will as
witness and that Jto the best of his or her knowledge the
testator was eighteen (18) years of age ox over, of sound mind

and under no constraint or undue influence.

et T
7 AR Y

WITNESS

WITNESS

Subseribed and sworn to before me by the Testator and the
said witnesses.

e S
Notax¥y Public -
Suffoli County Pysute & Fan L Lottt My Commission Expires: 2~ 7
COP 5 K Bapney mes T N AR
. t was
P, ot S0T MADISON COUNTY M3 This Instrumen
Lo &l filed for rezzd Fob._(2 2008
pago_ 45

' Book
; ZGISTE THUR JOHNSTON, C. G,
Richard Iannella. ReGSTER 10— A,: R et TR 2
BY: A8
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LAST WILL AND TESTAMENT

OF

CLARA DENNARD CARRE

S n

I, CLARA DENNARD CARRE, an adult resident of Jackson, Hinds County,

Mississippi, make this my Will:and revoke all prior Wills and Codicils.

ITEM L '
1 have one stepson, GARY LEE CARRE, and one stepdaughter, SHIRLEY

ANITA CARRE FOWLER. |

ITEM II.
] appoint my stepson, GARY LEE CARRE, and my stepdaughter, SHIRLEY

l ANITA CARRE FOWLER, to serve jointly as Executor of my estate under this Will. In
the event one of them is or becomes unable or unwillg to serve as an Executor, I

appoint the other to serve alone as Executor.

ITEM IIL

My Executor shall pay all funeral expenses, costs of administration and other
proper claims against my estate. My Executor may, in my Executor's discretion, pay all
or any portion of the administration expenses out of the income and/or principal of the
estate during the perioci of administration and may elect i accordance with applicable
federal tax laws, to deduct such expenses either for federal estate tax purposes or federal

U income tax purposes, or partly for one and partly for the other, irrespective of the source
of payment, and without reimbursement or adjustment of the estate accounts or the

amounts to which the beneficiaries of my estate may otherwise be entitled.

FOR IDENTIFICATION:

ZDE

Page 1 of 6
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- ITEM IV.

All Section references, as used in this Will, refer to the Internal Revenue Code of

1986, as amended, or any corresponding provisions of future laws.

Where used throughout this Will, the terms "Executor,” "Executrix," and
]
" A dministrator” may be used interchangeably and shall apply to whoever may be serving L!

as personal representative of my estate, whether one or more than one, and to any

successor Executor or Administrator.

r

ITEM V.

t aow

I give and devise all of my interest in the forty (40) acres of land that I own in Pike
County, Mississippi to my three (3) sisters, outright, ALICE DENNARD AMMONS,
ANNE DENNARD SIMMONS and MARY DENNARD MORGAN. In the eventa
sister of mine predeceases me I give, devise and bequeath her share of this bequest to her
descendants,.per stirpes, if any, or if not to my other sisters then living, in equal shares,

with the descendants of deceased sister taking, per stirpes, the share of a sister of mine '

b
Pared

would have taken if hving, .7 L

ITEM V1.

I give and bequeath the cf?rtlﬁcate of deposit at STATE BANK AND TRUST
COMPANY for One Hundred Thousand and 00/100 Dollars ($100,000) plus any iﬁterest
thereon, in equal shares, to my nif;ces and nephews; LANNY CLARK AMMONS,
DAVID AMMONS, SUSAN AMMONS STEVENSON, PATRICIA AMMONS
NEWCOMB and MARY ANN SIMMONS MITCHELL. If any of my nieces or
nephews predeceases me, I give ‘and bequeath his or her share of this bequest to his or
her descendants, per stirpes, or if none to my other nieces and nephews, in equal shares,

7
with the descendants of a deceased niece or nephew taking, per stirpes, the share a niece

or nephew would have taken if living.

FOR IDENTIFICATION:

To ¥

Page2 of 6
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ITEM VIIL

I give, devise and bequeath the rest and residue of my estate, real and personal, of
whatsoever kind or character and wheresoever situated to my stepson, GARY LEE
CARRE, and my stepdaughter, SHIRLEY ANITA CARRE FOWLER, in equal shares.
If my stepson, GARY LEE CARRE, predeceases me, I give, devise and bequeath his
share of my residuary estate to his wife, BESSIE LOTT CARRE. If my stepdaughter,
SHIRLEY ANITA CARRE FOWLER, predeceases me I give, devise and bequeath her

share of my residuary estate to her descendants, per stirpes.

ITEM VIIL

My residuary estate shall be charged with the payment of all funeral expenses, all
expenses of administering my estate, any estate, inheritance or other death taxes payable

by reason of my death, and any other proper claims against my estate

I recognize the possibility that the amount of taxes may be affected by the action
of my Executor in exercising certain tax elections. As provided in Sections 2206, 2207,
2207A, and 22078, my Executor shall have the right to recover the appropriate amount of
estate taxes from the recipient or recipients of property which is included in my gross
estate for federal estate tax purposes, and no provision of this ITEM shall be construed to

waive such right of recovery.

No payment of any funeral expenses, expenses of administering my estate, estate,
inheritance or other death taxes payable by reason of my death or any other proper claims
against my estate shall be made from funds held in any qualified retirement plan, annuity
contract or custodial account described in Section 403(b), or individual retirement
account, ot from any distributions from any such plan, contract or account or the income

therefrom or proceeds of any reinvestment thereof.

FOR IDENTIFICATION:
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My Executor shall have no right to recover‘any funeral expenses, any expenses of
administering my estate, any estate, inheritance, or other death taxes payable by reason of
my death or any other proper clai;ns against my estate from a person who held property
as a joint tenant with right of survivorship with me because of the inclusion of such

property in my gross estate

ITEMIX,

Any recipient of property hereunder, or the Ex.ccutor or other personal
representative of the estate of any of them who may be deceased, shall have the right to
disclaim all or any part of lus or her interest in any property which I have devised or
bequeathed to him or her. Any disclaimer shall be made within the time period and in a
manner required for the disclaimer to qualify under Section 2518. Any such disclaimer
shall be made in writing, stating specifically the property or interest disclaimed, and may
be filed with the Chancery Court in which my Will is probated and shall also be delivered
to my Executor. If any person disclaims any portion of a bequest, I give, devise and
bequeath the property disclaimed to the persons or person who would have received such

property if the disclamant had predeceased me.

ITEM X.

In addition to the powers and authorities specifically granted to my Executor under
this Will, I expressly confer upon my Executor all nights, powers, duties, and authorities
conferred upon a Trustee under the Uniform Trustees' Powers Law of Mississippi as it
now exists or may hereafter be amended I authorize my Executor to exercise any such
powers and authorities granted m this W1ll or by the Uniform Trustees' Powers Law of
Mississippi without the necessity of obtaining court approval. All rights, powers, duties
and discretion granted to or imposed uponi my Executor shall be ex'ercisablc by and
mmposed upon any successor Executor or Admirﬁs-trator. I direct that neither my Executor

nor any successor Executor or Admmistrator shall be required fo make any bond as

FOR IDENTIFICATION:

C DY
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Jixecutor or Administrator, To the extent permissible by law, I waive the requirement
that my Executor, or any successor Executor or Administrator, be required to make a

formal appraisal, provide an inventory, or file an accounting for my estate with any court.

l Except where specific property is devised or bequeathed, my Executor shall have
discretion to select property to be distributed in satisfaction of any devise or bequest |
provided in this Will. In making a selection, my Executor is excused from any duty of ‘
impartiality with respect to the income tax basis of the property. I authorize my Executor
to f;xercise, at such times and in such m'anner as my Executor shall deem approprate, any

rights of election or other rights which are available to me or my estate in respect of the

provisions of the Internal Revenue Code or of any other tax law.

My Executor shall have the authority to disclaim or renounce any interest i
property, in whole or in part, including any power with respect to property and including
l an undivided interest in property transferred to me or to my estate. Any disclaimer by my
Executor shall be made in writing stating specifically the property or interest disclammed
and shall be delivered to the transferor of the property, the transferor's legal
representative, or the holder of the legal title to the property.to which the interest relates.
Any disclaimer shall be made within the time period and in the manner required for the

disclaimer to qualify under Section 2318.

My Executor shall have authonty to continue all busimess operations in which I am
interested at my death for the time permitted by law in order to avoid depreciation in
value of the interests or losses to my estate or associates. My Executor may continue to

l act as partner, engage m any'partnership, and take all actions with regard to any

partnership my Executor deems advisable.

FOR IDENTIFICATION:
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I specifically authorize my Executor to borrow such ﬁmds; as may be necessary to
pay my debts and administration expenses and taxes of my estate and to pledge such o_f
my property, real or personal, as‘may be necessary to secure such loan; provided,
however, that my Executor shaII’not pledge any property speciﬁcélly devised or

bequeathed herein. My Executor shall not be required to pay or otherwise satisfy such l

loan or any foan to which my property is subject at my death prior to the closing of my
estate and the discharge of my Executor, but may distribute such property at its value net

of such loan in satisfaction of any bequest herein.

IN WITNESS WHEREOF, I have signed and declared this to be my Last Will and

_f. Il
Testament on this the / &~ Lﬂ'a,y of a}w , 2003,

T lanas

Clara Dennard Carre

Thas mstrument was, on the day and year shown above, signed, pubhshed and

declared by CLARA DENNARD CARRE to be ht;,r Last Will and Testament in our

presence, and we at her request, have subscribed our names as witnesses in her presence

and in the presence of each other.
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AFFIDAVIT OF SUBSCRIBING WITNESSES

STATE OF MISSISSIPPI
COUNTY OF HINDS

This date personally appeared before me, the undersigned authority at law in and
I for the jurisdiction aforesaid, the individuals whose signatures appear below (the
“Affiants”), who being by r;te first duly sworn according to law stated on oath.

(1)  That each of the Affiants is one of the subscribing witnesses to the
foregoing Last Will and Testament of CLARA DENNARD CARRE, who is personally
known to each Affiant, and whose signature is affixed to the foregomng Last Willu and
Testament.

(2)  That on the date specified below, the testator signed, published and
declared the foregoing instrument of writing as the testator’s Last Will and Testament, in

» the presence of both Affiants who acted as subscribing witnesses '
(3)  That the testator was then and there of sound and disposing mind and
. memory, and well above the age of twenty-one (21) years.
(4)  That the Affiants subscribed and attested said instrument as witnesses to the

signature and publication thereof, at the special instance and request, and in the presence

Tenad C. W] Locsicr 8 o
Signature 4 Signature

of the testator and in the presence of each other.
Lesnord C. May h'n FR TV VY'Y
(29 {sued lard Dn Oochaen  HS 330U
Seohesow MIZNLL Aloeiz. Hendngtn
l SWORN TO AND SUBSCRIBED BEFORE ME, this the |5 Ry of
M - , 2003,

\)
Miagpgg
Kk 42 Page

Bool

ARTHUR JOHNSTON, G. C 72
&5

BY: DC -
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MADISON COUNTY This instrument was /,4? ¥ e Ss.

filed for record Feb , 2008, U * o




v 042 476 108 pp‘?‘il

s-'} 3
LAST WILL AND TESTAMENT F Tlmg..mlf.r EE.:
OF % FEB 07 2008

ETHEL Y. HAYNIE ARTH Wmf CLERY §
BY ne !

I, ETHEL Y. HAYNIE, an adult resident citizen of Madison County, Mississippi,

being of sound and disposing mind and memory, do hereby make, publish and declare this
to be my Last Will and Testament, and I do hereby revoke any and all wills and codicils

heretofore made by me.

I

ARTICLE I
APPOINTMENT OF FIDUCTARIES

- w

A. Executor. Ido hereby appoint my nephew, R. JAMES YOUNG, as Executor

of this my Last Will and Testament, and I hereby waive the necessitfy of said individual
entering into bond, inventory and accounting as such Executor, and I waive the necessity of
a formal appraisement being made of my estate. If he resigns or be unable or unwilling to

so serve, then I appoint my nephew, RALPH E. YOUNG, JR. Ihereby expressly give and

grant unto either of said Exec;utors all the rights, powers and discretions hereinafter given
to the Trustee in Article VII, :Powers of Trustee,

B Trustee. I also appoint my nephew, R, JAMES YOUNG, as Trustee of any trust
created for the benefit of my husband, In the event he resigns or is unable or unwilling to
serve, then I appoint my nephew, RALPH E. YOUNG, JR., Successor Trustee of any trust

herein established for the benefit of my husband. The Successor Trustee shall serve under

Page 1 of 15 of My Will A ; W
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the same terms and conditions as the origmnally named Trustee and is given the same rights,

powers and discretions.

ARTICLE II
l PAYMENT OF EXPENSES. DEBTS AND ESTATE TAXES

1 hereby direct my Executor to pay my funeral expenses and all of my just debts
which may be timely probated, registered and aliowed against my estate, and expenses of
administration of my estate out of my residuary estate; provided, however, that 1f my
Executor in his sole discretion shall elect to claim estate admunistration expenses as a
—deduction. for income tax purposes rather than estate tax purposes, such administration
expenses shall be charged against any remaining available credit equivalent bequest disposed
of by Article IV, Family Trust, after first satisfying in full any estate taxes which are
directed to be paid therefrom. I direct my Executor to pay out of Article IV, Family Trust,
all federal and state estate, inheritance, succession, transfer, or other death taxes which are

' assessed against my estate or aga.inst any beneficiary, including estate and inheritance taxes
assessed on account of hife insurance proceeds or any other property which shall be included
in my gross estate for the purpose of such taxes, whether or not included in my estate for
probate purposes. My Executor shall specifically retam the right of recovery as provided

in Sections 2206, 2207, 2207A and 2207B of the Internal Revenue Code of 1986, or as may

be subsequently amended.

Page 2 of 15 of My Will __ & 9 ¥
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ARTICLE I
REOUEST OF PERSONAL PROPERTY AND HOUSEHOLD EFFECTS

A. 1 give and bequeath to my husband, JACK J. HAYNIE, if he be living at the
time of my death, all of my corporeal, tangible personal property.
B. If he shall not survive me, I give and bequeath the following special bequests
of said property as foliows:
1, I give and bequeath the four (4) chairs that belonged to my
mother to my sister-in-law, NELL ISON YOUNG. If she should predecease
me, then I give and bequeath two (2) of the said chairs to my nephew and his
wife, R. JAMES YOUNG and ANN LAMBDIN YOUNG, or the survivor and
two (2) of the said chaxrs unto my nephew and his wife, RALPH E. YOUNG,
JR and MARTHA RECORD YOUNG, or the survivor.
2. I gve to SUSAN McCULLOUGH McCLUNG the mahogany
{ox cart) coffee table
3. I give to REBECCA STILL FELIX, DEBORAH STILL
HOWELL, MARIE McCULLOUGH ANDERSON, SUSAN McCULLOUGH
McCLUNG and ANN McCULLOUGH RAUBOLT, in equal shares, the coins
collected by their grandmother Rebecca Still and given by her husband, T. W.
Stll, after her death to Jack Haynie:

(a) A total of fourteen (14) silver dollars bearing
dates (i) 1884, (ii) 1896, (iii) 1904, (iv) 2 @
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1921, (v) 3 @ 1922, (vi) 3 @ 1923, (vi) 1924,
and (viii) 2 @ 1926; and

(b) a total of twelve (12) silver half-dollars
bearing dates (1) 1944, (ii) 1951, (iin) 1960, ()
1963, (v) 3 @ 1967, (v1) 2 @ 1968, (vir) 1969,
(vai) 1971, and (ix) 1973.

My Executor, in his sole discretion, shall determme and make distribution of these

coins as he determines appropriate.
4. I give to R JAMES YOUNG and ANN LAMBDIN YOUNG,
with the exception of property described in Paragraphs 1, 2 and 3 of this
Section B, all household property and personal effects, including furniture and |

accessories, silver and jewelry, and if either of them shall not survive me, then

to the survivor.

ARTICLE IV
FAMILY TRUST

If my husband, JACK J HAYNIE, survives me, I give, devise and bequeath to R
JAMES YOUNG, as Trustee, property equal to the largest amount that can pass free of

federal estate tax under this Article by reason of the unified credit and the state death tax
credit (provided use of this credit does not require an increase in the state death taxes paid)
allowable to my estate but by reason of no other credit, and after taking account of
dispositions under previous Articles of this Will and property passing outside of this Will

which do not qualify for the marital or charitable deduction and after taking account of
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charges to principal that are not allowed as deductions in computing my federal estate tax.
My Executor shall select and distribute to the Trustee the cash, securities and other property,

including real estate and interests therein, which shall constitute this trust, employing for this - -

purpose values current at the time or times of distribution. 1 recognize that the sum so

disposed of by this Article may be affected by the action of my Executor in exercising
certain tax elections. The Trustee shall hold said property for the following uses and
purposes and upon the following terms and conditions:

A. Income. Said Trustee shall pay to my said husband, JACK J. HAYNIE, during
his lifetime, all of the income of the trust in periodic installments, the frequency of such
payments to be determiﬂed by the Trustee, except that m no event shall such payments be
made less frequently than quarterly.

B. Principal. The Trustee shall also be authorized to pay out of the principal of this
trust such amounts as my Trustee may deem necessary Or proper in his sole judgment to

provide for the support m reasonable comfort, maintenance and medical care (including

hospital and other institutional care) of my said husband, taking into account any other means

of support he may have to the knowledge of the Trustee.

The standard for the payment of principal to my husband shall be construed to be an
wascertainable standard” within the meaning of Sections 2041 (b) (1) (A) and 2514 (c) (1) of
the Internal Revenue Code of 1986, as now or hereafter amended.

C. Termination. Upon the death of my said husband, the entire remaining corpus
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and all accrued income of this trust shall be paid over, delivered and conveyed, free and

clear of any trust, as follows:

1. (a) To REBECCA STILL FELIX, the sum of
l Five Thousand Dollars ($5,000.00).

(b) To DEBORAH STILL HOWELL, the sum of
Five Thousand Dollars ($5,000.00).

(¢) To MARIE McCULLOUGH ANDERSON,
the sum of Five Thousand Dollars ($5,000.00)

(d) To SUSAN McCULLOUGH McCLUNG, the
sum of Five Thousand Dollars ($5,000.00).

(e) To ANN McCULLOUGH RAUBOLT, the
sum of Five Thousand Dollars ($5,000.00)

If any of these named individuals predecease me, then the bequest 10
such individual shall lapse and become a part of the trust estate to be

distributed to the beneficiaries designated n Paragraphs 3, 4 and 5 of this

Section C.
l 2. (2) To JODY JAMES RODRIQUEZ, the sum of
Two Thousand Five Hundred Dollars
($2,500.00).

(b) To JAMIE LYNN RODRIQUEZ, the sum of
Two Thousand Five Hundred Dollars

($2,500.00).

(c) To CAROL YOUNG, the sum of Two |
Thousand Five Hundred Dollars ($2,500.00).

If any of these named individuals predecease me, then the bequest 10
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such individual shall Iapée and become a part of the trust estate to be
distributed to the beneficiaries designated in Paragraphs 3, 4 and 5 of this

Section C.

3. To R. JAMES YOUNG and ANN LAMBDIN YOUNG, Igwe

fifty percent (50%) of the balance of said trust estate, and if either of them not
be living, then to the survivor, and if neither of them are living, then to their
then-living issue, per stirpes.

4, To RALPH E. YOUNG, JR., and MARTHA RECORD
YOUNG, I give twenty-five percent (25 %) of said trust estate, and if either
of them not be living, then to the survivor, and if neither of them are living,
then to their then-living 1ssue, per stirpes.

5. To ROBER:I‘ P. YOUNG and BERTIE MAE BROWN YOUNG,
I give twenty-five percen1t (25%) of said trust estate, and if either of them not

be living, then to the survivor, and if neither of them are living, then to the

beneficiaries designated in Paragraphs 3 and 4 of this Section C in the same

proportions.

ARTICLE V
RESIDUARY ESTATE

A. Residuary Disposition if Husband Survives Me I will, devise and bequeath unto

my husband, JACK J. HAYNIE, all of the rest, residue and remainder of my estate, whether

Page 7 of 15 of My Will Ty




Y

soox D42 =x: 483

real, personal or mixed, and of whatsoever kind or character and wheresoever situated,

together with any lapsed bequests or devises.

B Residuary Disposition if Husband Does Not Survive Me. If my said husband

I predeceases me, then, in that event, I will, devise and bequeath all the rest, residue and
remamder of my estate, whether real, personal or mixed, and of whatsoever kind or
character and wheresoever situated, to the following beneficiaries, as foliows:

1. (a) To REBECCA STILL FELIX, the sum of
Five Thousand Dollars ($5,000.00).

(b) To DEBORAH STILL HOWELL, the sum of
Five Thousand Dollars ($5,000.00).

"(¢) To MARIE McCULLOUGH ANDERSON,
the sum of Five Thousand Dollars (§5,000.00).

(d) To SUSAN McCULLOUGH McCLUNG, the
sum of Five Thousand Dollars ($5,000.00).

(¢) To ANN McCULLOUGH RAUBOLT, the .
sum of Five Thousand Dollars ($5,000.00).

l . If any of these named individuals predecease me, then the bequest to
such individual shall lapse and become a part of residuary estate to be
distributed to the beneficiaries designated in Paragraphs 3, 4 and 5 of this

Section B.

2. (2) To JODY JAMES RODRIQUEZ, the sum of
Two Thousand Five Hundred Deollars

($2,500.00).
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(b) To JAMIE LYNN RODRIQUEZ, the sum of
Two Thousand Five Hundred Dollars
($2,500.00).

© To CAROL YOUNG, the sum of Two
Thousand Five Hundred Dollars ($2,500.00).

If any of these named individuals predecease me, then the bequest to
such individual shall lap;e and become a part of the residuary estate 10 be
distributed to the beneficiaries designated in Paragraphs 3, 4 and 5 of this
Section B.

3. ToR.JAMES YOUNG and ANN LAMBDIN YOUNG, I give
fifty percent (50%) of said residuary, and if eithe.:r of them not be living, then
to the survivor, and if neither of them are living, then to their then-living
issue, per stirpes.

4, To RALPH E. ‘{OUNG, JR., and MARTHA RECORD
YOUNG, I give twenty-five percent (25 %) of said residuary, and if either of
them not be living, then to the survivor, and if neither of them are living, then
to their then-living issue, per stirpes.

5 To ROBERT P. YOUNG and BERTIE MAE BROWN YOUNG,
I give twenty-five percent (25%) of said residuary, and if either of them not
be living, then to the survivor, and if neither of them are living, then to the
beneﬁciaries designated in Paragraphs 3 and 4 of this Section B in the same

proportions.
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C. TRieht of Husband to Disclaim. My husband shall have the right to disclaim all

or any part of his interest in any property which I have devised or bequeathed to him by this
Article V. Any such disclaimer shall be made mn writing, clearly stating the portion or assets
disclaimed, and shall be delivered to my Executor within the time period required for the
disclaimer to qualify under Section 2518 of the Internal Revenue Code of 1986, as amended,

or corresponding provisions of any future law.

D. Disposition of Disclaimed Property If my husband disclaims in whole or in part

the property passing to him under this Article V, so much of the property in which my
husband disclaims his interest shall be added to the Family Trust of Article IV, In so
providing, I expressly recognize the right of my husband to disclaim in whole or m part the

property passing to him under this Article V and to remawn a beneficiary under Article IV,

Family Trust.

ARTICLE VI
DISTRIBUTION TO MINORS

In making distributions to beneficiaries from any trust created under thus Will, and
especially where the beneficiaries are minors or incapable of transacting business due to
iliness, the Trustee, in his discretion, may make payments eiher (a) directly to the
beneficiary, (b) to the legal or natural guardian of the beneficiary, (c) to a relative or
gunardian of the person of the beneficiary who has custody and care of the beneficiary, or (d)

by applying the payments for the benefit of the beneficiary by paying expenses directly. In
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any event, the Trustee shall require such reports and take such steps as the Trustee deems
necessary to assure and enforce the application of such payments for the exclusive benefit
of the beneficiary.

If at any time in following the directions of this Will the Trustee is required to
distribute all or any part of the principal of a trust created herein outright to a person who
is a minor, the Trustee is directed to continue to hold the share of the minor in trust for that
minor’s benefit until the minor attains the age twenty-one (21). Until distribution is made,
the Trustee is directed to expend such part of the income and/or principal of the share
belonging to that minor as the Trustee, in his discretion, deems necessary to provide for the
support, education, maintenance and health.

The interest of every beneficiary of any trust created herein shall vest within the
period prescribed by the Rule against Perpetuities. Upon vesting, any trust property held by
the Trustee shall be distributed to the current income beneficiary or beneficiaries of the trust
property (or to lus or her legal guardian or other personal representative) as though such
income beneficiary had reached the age at which final distribution was required.

ARTICLE VI
POWERS OF TRUSTEE

The Trustee shall have full power and authority to invest and reinvest the principal
of the trust in such manner and upon such terms and conditions as the Trustee may see fit,

and with express authority to invest funds in a common trust fund established by the Trustee
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pursuant to the Uniform Common Trust Fund Act of Mississippi or proprietary mutual fund;

to sell, exchange, pledge, mortgage, hypothecate or otherwise dispose of any property, real

or personal, ongmally or subsequently acquired; to retain and hold in unchanged form any

l property, real or personal, coming into his hands; to rent or lease any of the _properties
embraced within the trust, upon such terms and conditions as the Trustee deems advisable;

to make all determinations respecting division, allotments and distributions of income and
principal to the beneficiaries; to pay taxes of every kind existing agamst the trust property;

to hold investments in the name of a nominee; and to do all other acts which, in the
judgment of the Trustee, may be necessary or appropriate for the proper and advantageous
management, investment and distribution of the trust estate to the same extent as though he

was the sole owner of the trust property; and to disclaim interests in property as provided

by the "Umform Disclaimer of Property Interests Act," being Section 89-21-3 through 8§9-21-

17 of the Mississippi Code of 1972, as now enacted or hereafter amended, reference to

I which statute is hereby made for all purposes. In addition, the Trustee shall have all of the
powers granted by the "Uniform Trustees’ Powers Law", being Sections 91-9-101 through

91-9-119 of the Mississippi Code of 1972 as now enacted or hereafter amended, reference

to which statute is hereby made for all purposes.

ARTICLE VIII
GENERAL_PROVISIONS

The trust hereinbefore created is a private trust, and the Trustee shall not be required
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“
to obtain the order or approval of any court for the exercise of any power or discretion
herem given. The Trustee is hereby authorized to receive and retain for his services in

administering the trusts reasonable fees and compensation The income of the trust herein

created shall accrue from the date of my death, and during the period of the administering

of my estate, and until the trust is established, I hereby authorize my Executor, in his sole;
discretion, o pay at least annually out of my general estate to my husband, as beneficiary
of said trust, as advanced payment of income, such sums as in his judgment equal the income
which my said husband would receve from said trust had the same been established. The
Trustee shall not be required to enter into any bond as Trustee, nor shall he be required to
return to any court any periodic formal accounting of his administration of the trust, but fhe
Trustee shall render annual a:ccounts to my said husband. No person paying ﬁoney or
delivering property to the Trustee shall be required to see to its application. Neither the
principal nor the income of any trust funds created herein, nor any part of same, shall be

liable for the debts of any beneficiary hereunder, nor shall the same be subject to seizure by

any creditor of any beneficiary hereunder, and no beneficiary hereunder shall have any
power to sell, assign, transfer, or in any manner to anticipate or dispose of his or her interest
in the trust funds, or any part of same, or the income produced from said fund or any part
of same. The mcome and pri‘nc1pa1 or both of any trust created herein and the l;eneﬁciary
or beneficiaries of the income and principal or both of any such trust shall be afforded the

protection of and protected by all of the applicable terms and provisions of the Family Trust
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Preservation Act of 1998. The Trustee m the trust herembefore created may resign at any ,
time by giving written notice to the beneﬁmanes entitled to partlclpate in the trust at the time
of said resignation, specifymg in said notlce the effective date of such resxgnatmn In the

- event the designated Successor Trustee remg_ns or is unable or unwilling to serve, then an

l alternate; Trustee may be appomted on petition of the income beneficiary by the Chancery

* J.H . -

Court of Madison County, Mississippi, and the alternate Trustee shall have the same t1t1e
powers and discretion herein given the original Trustee, except that my husband shall not be

appointed as a Successor Trustee.

ARTICLE IX
COMMON DISASTER CLAUSE

Tn the event that both my said husband and I should die in a common accident, or
under such circumstances that it cannot be determined which of us 1s the survivor, I hereby

declare that he shall be deemed to have predeceased me, and this Wili and all of 1s

provisions shall be construed upon that assumption

l ' ARTICLEX = -

FAMILY MEMBERS
My husband's name is JACK J HAYNIE and he is sometxmes referred to herem as

my "husband". I have no children, or descendants of children, e1ther living or who have

predeceased me.
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IN WITNESS WHEREOF; I have hereunto subscribed my name this the 1%

day of YN, o , 2001.

e Yy ‘7\ : “"W
ETHEL Y. HAYNIE

) - WITNESSES

This instrament was, on the day and year shown above, signed, publisﬁed and declared
by ETHEL Y. HAYNIE to be her Last Will and Testament in our presence, and we, at her

request, have subscribed our names hereto as witnesses in her presence and in the presence of

each other.
WITNESSES: ADDRESSES:
R e Beitrgr . 136 Tresmart 5/{,3/
Tap hn s 3730/
‘:Afﬁw,;ab, X -a(%ﬁgz,(ic@L ’ 424 Aaotrneuk z")kéf}

Qaacm SV 2920
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PROOF OF WILL "
STATE OF MISSISSIPPI '
COUNTY OF HINDS
. PERSONALLY APPEARED BEFORE ME, the undersigned authority m and for the

jurisdiction aforesaid, Robert E. Williford, who by me bein;g first duly sworn, deposes and states
on oath that he is one of the subscribing witnesses to that certamn instrument of writing
purporting to be the Last Will and Testament of Ethel Y. Haynie, .and that the said Ethel Y.
Haynie signed, published and declared said instrument to be her Last Will and Testament on the
21st day of March, 2001 in the presence of this affiant and Jenmfer Kay Lefoldt, the other
subscribjng witness to said mstrument; and said testatrix was then of sound and disposing mund
and memory and over the age of eighteen (18) years; and that this affiant and Jenmfer Kay
Lefoldt subscribed and attested said instrument as witnesses to the signature and publication

thereof at the special instance and request and 1 the presence of said testatrix, and in the

I presence of each other.
ROBERT E. WILLIFORD N
SWORN TO AND SUBSCRIBED BEFORE ME, on this the Al day of
March, 2001.
- N“JE.‘??‘ é:? s,
AR
[T JHCY

My commission expires:

Helury Pu! die S'ato of lﬂlsalnslpr! M Large : .. . R
My g tesnn B oglroes hin ‘“';n..l »
\'.lunm-'l‘hsm inld ey, trnoka a(.«...l.:md Inc. '-:.,,“2:-!““.-\"
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PROOF OF WILL

STATE OF MISSISSIPPI
COUNTY OF HINDS

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the
jurisdiction aforesaid, Jennifer Kay Lefoldt, who by me being first duly sworn, deposes and
states on oath that she is one of the subscribmg witnesses to that certain instrument of writing
purporting to be the Last Will and Testament of Ethel Y. Haynie and that the said Ethel Y.
Haynie signed, published and declared said instrument to be her Last Will and Testament on the
21st day of March, 2001 in the presence of this affiant and Robert B. Williford, the other
subscribing witness to said instrument; and said testatrix was tl.len of sound and disposing mind
and memory and over the age of eighteen (18) years; that ‘this affiant and Robert E. Williford
subscribed and attested said instrument as witnesses {0 the signature and publication thereof at

the special instance and request and in the presence of said testatrix, and in the presence of each

other.
5%%%%17‘. %Y LEFOﬁDT 5
SWORN TO AND SUBSCRIBED BEFORE ME, on this the HAM day of
Maich, 2001.
. -
X / £ fr
NOTARY PUBLIC e
My commuission expires: ‘o:;;}:.;a&y QQ;C':
}otary Publle State #1 Misslasippl At Large § _.-"\QTAR ,,"._ ﬁ‘&.
Wy Commission Ey3 iar duhe 8, 2 £ 3 T %
BunUaa T F T it ik’ 15 Sk valod, 1. . UNTY This instrument was .‘_'.. H & H
MADISON CO T S $F
filed for rgco d Feb B———'ﬁs "._' .;/f-.'pUB\.\c:..';co ‘s"
Book Pag-e "0 . . h“

ARTH 57, ] @ ""'." » Efl‘::ri‘]f:‘l‘““
BY: t j : D C.
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First Codicil to
Last Will and Testament
of
Ethel Y. Haynie

Introductory Clause. I, ETHEL Y. HAYNIE, do hereby make, publish and declare thisto be
the First Codicil to my Last Will and Testament dated March 22, 2001,

FIRST

foLr

Amendment of an Ttem. I do hereby amend Article V. B-2 of my Last Will and Testament
dated March 22, 2001, to add a new sub-paragraph (d) as follows:

(d) To JIMMY RODRIQUEZ, the sum of Five Thousand Dollars
($5,000.00).

SECOND

Republication of Will as Amended . I hereby republish and reaffimn my Last Will and

Testament as herein modified, amended and supplemented by this First Codicil as if such Will were
set out here in full and do incorporate it by this reference thereto, and do hereby republish and

declare my Last Will and Testament as amended, modified and supplemented as my Last Will and
Testament,

First Codicil to Last Will of Ethel Y. Haynie Page 1 EYH i ? ﬁ
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal this /0% day
of 2: éﬁgag‘;f 3 2006.
”
' EW ) H%M
ETHEL Y. FAYNIE

Attestation Clause. The foregoing Codicil, consisting of thas and the preceding page, was
signed, sealed, published and declared by ETHEL Y. HAYNIE as and for the First Codical to her
Last Will and Testament and she did also republish and reaffirm her Iast Will and Testament as by

this First Codicil amended as and for her Last Will and Testament m our presence, and we, at her

request and in her presence, and n the presence of each other, have hereunto subscribed our names

as witnesses on the above date.

%@LM of Lo Dartoucos o 1257
) (address) ) L ",__( YW 25 e
@V%@ M of 702 Brier 7&'—6/‘“‘-{ gf"“

(address) A Lrsok, 7S
FELH

First Codicil to Last Will of Ethel Y. Hayme Page 2
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STATE OF MISSISSIPPI
COUNTY OF ey oo
PROOF OF FIRST CODICIL

We, £/12 4 #eT5 2 fbea #25and CONSTANCE WEBB, being duly swom according to
law on oath state

Each of us is a subscrnibing witnesses to the attached written instrument dated

. 1
17:/0»4 g /¢, 2006, which purports to be the First Codicil to Last Will anfd Testament of

ETHEL Y. HAYNIE, the Testatrix, who is personally known to each of us. On the execution date
of the instrument, the Testatrix, m our presence, signed, published and declared the instrument to
be her First Codicil to Last Wil and Testament, and requested that we attest her execution thereof
In the presence of the Testatrix and each other, each of us signed our respective names as attesting
witnesses At the time of execution of the instrument the Testatrix appeared to be eighteen years of

age or older, of sound mind, and acting without undue influence, fraud, or restraimt.

(W'itness)

residing at: 08 Doa'wdcen Do, HFE2B

Wadsen., 1S 3o

oz p ot

(Witness)

residing at: 202 B or'erl Ly
/WM‘: RV > 1 it

Subscribed and swom to before me, the undersigned Notary Public, on this the /éﬁday

of _febreau : ., 2006.
. NOTAR}?‘PUBLIQ" 2
My Co 5 ires:
Y &Wﬁlﬁgj}gﬁfz}@‘?
.-%::: “?'«-‘ ‘ﬁQ‘T&#}:‘.’. %‘?’2 nt Was
s X Tz s instrume
= el U G = . N GOUNTY M5ATS S
P %dm"fﬂ%mvg §Ethel ¥ Haynie Page 3 A o e i s
% ..‘r%!,tc |‘.'é-v§ Page

L] 3 Book ﬁc”c' c'
%, 'é: "o ARTHURJRHNSTOL: .
-’, \\ Aot
Uit ay: J22




