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CODICIL

TO FILED
oz ‘This Date
~ LAST WILL AND TESTAMENT
oF JUL 11 2003

MINNIE MAE GREAVES Mike Crgok, Chancery Clerk
By: : D.C.

I, Minnie Mae Greaves, an adult resident of Jackson, Hinds County, Mississippi, being of
sound and disposing mind and memory, do hereby make, publish and declare this instrument of
writing to be a Codicil to the Last Will and Testament made by me on September 24, 1986.

' {
I delete and revoke Article VI of my Wili and substitute in place thereof the following:

VL
I nominate and appoint my brother, J. T. Carr, and my niece Susan Carr Faggert as
Co-Executors of this my Will and I request that no bond or security be required of any
Executor. In the event that either J. T. Carr or Susan Carr Faggert shall be unable or
unwilling to serve as Exccutor, the remaining person shall serve alone as Executor of my
Estate. To the fullest catent possible, I waive inventory, appraisal and accounting of my

estate.
II i ,
[ add the following paragraph to Article VII of my Will: l
Although my Executor may exercise full discretion in sclection of a lawyer, it is my
desire that Watkins Ludlam & Stennis, P.A., be sclected as the firm te handle the

administration of my Estate. “

Except as amended by the above provisions, I republish, reaffirm and 1eadopt my Will,
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IN WITNESS WHEREQF, 1 have signed, published and declared this to be a Codicil to
my Last Will and Testament on this the 21st day of November, 1997.

Ve D092 ). oireo”
MAE GREAVES

This instrument was, on the date shown above, signed, published and declared by Minnie
I Mae Greaves to be a Codicil to her Last Will and Testament of September 24, 1986, in our

presence, and we, at her request, have subscribed our names hereto as witnesses in her presence

and in the presence of each other.
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Wast Will and Tesbament

CHARLES H. HORNE
I, CHARLES H. HORNE, being over the age of eighteen (18) years and of sound and
disposing mind and memory, do i1ereby make, publish and declare this to be my Last Will and
Testament, hereby expressly revoking all former wills and codicils made by me at any time

heretofore
I
I hereby appoint my wife, MIRA B. HORNE, as Executrix of this ﬁy Last Will and
Testament, and it is my desire that my Executrix shall have full and complete power and authority
to do and to perform any act deemed by her to be in the best interest of my estate. I hereby direct that
no bond be required of the Executrix and I further waive the necessity of having a formal appraisal
made of my estate and I further waive the necessity of an accounting.
I
T hereby give, devise and bequeath unto my daughter, LESLIE H. ELLINGTON, the cash
sum of Thirty Five Thousand Doltars ($35,000.00).
1.
T hereby give, devise and bequeath unto my wife, MIRA B. HORNE, all of my property,
whether it be real, personal or mixed, wheresoever situated or howsoever described.
IN WITNESS WHEREOF, I, CHARLES H, HORNE, have hereunto set my signature on,
and published and declared this to be my Last Will and Testament on this the __i of

(\ﬂcu,. , 2003, in the presence of two witnesses who have each signed as witnesses at my

request, in my presence and in the presence of each other.

d M&’/(7~/ C/\LWA/

CHARLES H. HORNE

WITNESSES:

Qkuﬂ;\ ?ﬁhﬂ«\
FILED

7200 M QWW This Date
ﬂ v JUL 16 2063
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ATTESTATION CLAUSE
WE, each of the subscribing witnesses to the Last Will and Testament of CHARLES H.
HORNE, do hereby certify that said instrument was signed in the presence of each of us, and that
said CHARLES H. HORNE, declared the same to be his Last Will and Testament in the presence
I of each of us, and that we signed as subscribing witnesses to the said Will at the request of

CHARLES H. HORNE, in his presence and in the presence of each other.

WITNESS OUR SIGNATURES on this the _| S—t— day of N\(‘,{,‘,\‘ , 2003,

Qo Rl

SSES
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AFFIDAVIT OF WITNESSES

STATE OF MISSISSIPPI r

COUNTY OF MADISON

This day personally appeared before me, the undersigned dulycommissioned and qualified

Notary Public, acting within and for the State and County, T | /?kn{ Yoot ,

and _f}1 A A fel] qu e Pg{-respectively, whose naies appear as subscribing witnesses to the

foregoing and attached instrument of writing, who after having been duly sworn, say on oath that on

the [g dayof ﬂ/l riu’] ,2003, CHARLES H, HORNE, in their presence, signed
his name thereto, and in their presence declared the same to be his Last Will and Testament; that at
his request, in their presence, and in the presence of each other, the said affiants subscribed their

names thereto as witnesses to its execution and publication; that the said CHARLES H. HORNE,

on the gff dayof __ May 4 , 2003, was of lawful age, was of sound and disposing

mind and memory, and there was no evidence of undue influence,

Dme.u 21«1/\/ fe/ _residingat 3/ s rllnr r%a.c/
Canthind, S 3T

residingat _ ( QL gggﬂﬂg;th”ézm.

7o ot g 341D

SWORN TO AND SUBSCRIBED before me this the | day of N\cu,\‘

ﬁ%@ﬁ)% WW

NOTARY PUBLIC

2003.
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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE
OF HAZEL E. LEACH, DECEASED

CIVIL ACTION FILE NO. £42 3 -2/ 2

AFFIDAVIT

STATE OF MISSISSIPPI
COUNTY OF MADISON

PERSONALLY APPEARED BEFORE ME, the undersigned authority in
and for the state and county aforesaid the within name, Michael H. *
Leach, who being by me first duly sworn on ocath stated:

That affiant 1s the duly appointed, qualified and acting
Administrator of the estate of Hazel E. Leach, Deceased; that
affiant has made reasonably diligent efforts to identify all
persons having claims against the above styled and numbered estate
and has given notice by mail to persons go identified, at their
last known address informing them that a failure to have their
claim probated and registered by the clerk of the court granting
letters within the ninety (90) days period provided by Miss. Code
of 1972 Ann., § 91-7-145 will bar such claim. The persons so0

identified and their last known addresses are:

FILED
This Date

JUL 16 2003

i

II—
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WITNESS MY HAND this the /° day of -
o —

-~

Michael H. Leach, Administrator
of the Estate of Hazel E. lLieach

f pr
SWORN TO AND SUBSCRIBED BEFORE ME, this the ol day of

lpitt s ¢« 2003,

NOTARY PUBLZC II
MY COMMISSION EXPIRES:
[tf o7
(SEAL)
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FILED
STATE OF MISSISSIPPI This Date
COUNTY OF MADISON
JUL 18 2003

LAST WILL AND TESTAMENT \
OF 00k, fhancery Clerk
MATTIE LENA MAY CHRISTINE WEATHERSBY Bﬁ§§22224;£ﬁiiléukzj)xl

I, Mattie Lena May Christine Weathersby, also known as
Christine M. Weathersby, a resident of Madison County,
Mississippi, being of adult age and of sound and disposing mind
and memory, but being conscious of the uncertainty of life and
the certainty of death, do hereby publish and declare this my
Last Will and Testament, hereby revoking all wills and codicils
heretofore made by me at any time.

ARTICLE I: For informational purposes I would like to state
that I am a single person and that I do not have any c¢hildren.

ARTICLE II: I hereby direct my hereinafter named Executrix,
to pay all of my just debts which may be probated, registered and
allowed against my estate as soon as may be conveniently done,
including the expenses of my last illness and burial.

ARTICLE III: I give, devise and bequeath unto my niece,
Kathleen Stephens, all of my household appliances, furniture,
carpets, rugs, books, pictures, silverware, linen, china,
jewelry, all other household furnishings and all other of my
pexsonal effects that I own at the time of my death.

ARTICLE IV: I give, devise and bequeath the automobile that
I own at the time of my death to Kathleen Stephens. 4

ARTICLE V: For informational purpogses I would léke to gtate
that I have .heretofore designated Kathleen Stephens as
Beneficiary.on my Life Insurance Benefits and as Beneficiary on
my Retirement Benefits that wiil be payable at the time of my
death by my former employer, The Veterans Administration. I
direct and ﬂéreby further authorize the Veterans Administration,
their officexrs and agents, to pay said Benefits promptly and
directly, to the said Kathleen Stephens as soon as can

conveniently be done after my death and said benefits are not to

be included in the probate of my estat .
i Herg Py M% s
P e L, did

Mattie Lena May Christine Weathersby,
Also Known As Christine M. Weathersby, Testatrix

PAGE 1 OF 3
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ARTICLE VI: My residuary estate I'ine, devise and -bequeath
in shares as follows: To my nephew, Nick Weathersby, 1/15th; to
my nephew, Larry Weathersby, 1/15th; to my niece, Kathleen
Stephens, 1/15th; to my niece, Glenda Whittom, 1/15th; to my
niece, Rachael Walley, 1/i5th; to my nephew, William Preston
Johnson, 1/15th; to my sistex, Ora Boutwell, 1/15th; to my niece,
Patsy Dickson, 1/15th; to my great niece, Karen Stephens Milling,
1/15th; to my great niece, Christy Rotenberry, 1/15th; to my
great niece, Mary Louise King, 1/15th; to my nephew, Giyn
Weathersby 1/15th; to my nephew, Herbert Weathersby, 1/15th; to
my nephew, Don Weathersby 1/15th; and to my niece, Barbara
Stubbg, 1/15. Should any of said beneficiaries predecéase me,
then their share shall revert to the surviving beneficiaries to
share equally. :

ARTICLE VII: I hereby nominate, constitute and appoint
Kathleen Stephens ag Executrix of this my Last Will and Testament
and request that no bond or security be required of my said
Executrix and insofar as may be permitted by law, I waive
inventory and appraisal of my estate. If the said Kathleen .
Stephens for any reason cannot serve as such Executrix or should
she for any reason elect not to serve as such Executrix, then I
hereby nominate, constitute and appoint Karen S§. Milling as
Executrix of this my Last Will and Testament and request that no
bond or security be required of her and insofar as may be .
permitted by law, I waive inventory and appraisal of my éétate.

IN WITNESS WHEREOF, I have signed, published and déclared
this instrument‘as my Last Will and Testament on this the \iﬁyz

day of 704&L4‘%¢L_ , 1997 in the presence of the witnesses whose

names are subscribed ret 34;;6 j%&f ;fZ/
S g hls YTt

Mattie Lena May Christine Weathe¥Bby,
Also Known As Christine M. Weathersby, Testatrix

PAGE 2 OF 3
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STATE OF MISSISSIPPI ! :
COUNTY OF

CERTIFICATE OF SUBSCRIBING WITNESSES
We, the subscribing witnessess to the Last Will and

Testament of Mattie Lena May Christine Weathersby, also known as |

Christine M. Weathersf:y, testatrix therein, do hereby cextify |
l that said Testatrix made, declared and published the foregoing

instrument to be her Last Will and Testament in our prt?sence, and

that she signed and subscribed the same ag her Last Will and

Testament in our presence, after expressly requesting us to be )

subscribing witnegses thereto, and that we gsubscribed out names

thereto as the subscribing witnesses, each signing in the

presence of the Testatrix and in the presence of each other.

WITNESS OUR SIGNATURES, this the 30 -Mday of

’W?WWL , 1997.

ADDRESS

l ol 3721 -a02Y
PH

759 (b oarinont /Qs/ @M SHs 35268

ADDRESS

40/- D32 S48

- PHONE NUMER

{WPENSONYA\BUS\LIVIIVEATHERS)

PAGE 3 OF 3
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AFFIDAVIT OF SUBSCRIBING WITNESS

FILED
This Date

JUL 18 2003

COUNTY OF RANKIN Mike’ Creok, Chancery Clerk
By:_ D.C.

PERSONALLY appeared before me, the undersigned authority in and for the jurisdiction

STATE OF MISSISSIPPI

aforesaid, the within named Patty L. Andrews, one of the subscribing witnesses to the Last Will
and Testament of Mattie Lena May Christine Weathersby, who, being by me first duly sworn, on
her oath states:
a. That she is one of the subscribing witnesses to the Last Will and Testament of
Mattie Lena May Christine Weathersby, which was executed by said Mattie Lena
May Christine Weathersby on March 30, 1997, in her presence and m the
presence of Joe T. Payne, Jr. and that she and the said Joe T. Payne, Jr. subscribed
their names to said Last Will and Testament of Mattie Lena May Christine
Weathersby at the special insistence and request of said Mattie Lena ‘May
Christine Weathersby in her presence and in the pres;ance of each other.
b. Affiant states that at the time of the execution of the Will by Mattie Lena May
Christine Weathersby, she was of sound and disposing mind and memory and that

she requested said Affiant and the said Joe T. Payne, JT. fo witness the execution

of her Last Will and Testament.
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FURTHER AFFIANT SAITH NOT.

- This the 1 day of é ‘;4‘ é , 2003,

@aﬂs\,é\ﬂ m}'mum

PATTY L@NDREWS

&. ; SWORN TO AND SUBSCRIBED BEFORE ME this the / d day of

v Ay e

t': i
H "4 -’.1",

‘\iﬁ?}l@’ﬂnﬂsﬂdﬁ' ?;B rés:

Noalw’&bll tod otMisalss‘IEpl At Large
My!:ommiss@ Iré®? Noyember 23, 2003
%M@Tﬁru Id? E?mam G‘arland.!nc.
u?

% C’ "'*‘9

, 2003.

é&@@m@m

NOTARY PUBLIC
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AFFIDAVIT OF SUBSCRIBING WITNESS FILED
This Date
STATE OF MISSISSIPPI JUL 18 20“3
AANKTN

COUNTY OF-HNDS Mikg €rook, Chancery Clerk
By: DC

PERSONALLY appeared before me, the undersigned authority in and for the jurisdiction
aforesaid, the within named Joe T. Payne, Jr., one of the subscribing witnesses to the Last Will
and Testament of Mattie Lena May Christine Weathersby, who, being by me first duly swom, on
his oath states
C. That he is one of the subscribing witnesses to the Last Will and Testament of
Mattie Lena May Christine Weathersby which was executed by said Mattie Lena
May Christine Weathersby on March 30, 1997, in his presence and in the °
presence of Patty L. Andrews and that he and the said Patty L. Andrews
subscribed their names to said Last Will and Testament of Mattie Lena May
Christine Weathersby at the special insistence and request of said Mz;ttie Lena
May Christine Weathersby in her presence and in the- presence of each other.

d. That at the time of the execution of the Will by Mattie Lena May Christine
Weathersby, she was of sound and disposing mind and memory and that she

requested said Affiant and the said Patty L. Andrews to witness the execution of

her Last Will and Testament.
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FURTHER AFFIANT SAITH NOT.

This the { day of )6\ A L/ 2003

e |

T. PAYNE J'R
/JP'
SWORN TO AND SUBSCRIBED BEFORE ME this the day of

B v, ezt . w@

I [ ‘.’! - i

:,2‘@& W }ﬁf NOTARY PUBLIC
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IN THE CHANCERY COURT OF MADISON COUNTY

STATE OF MISSISISPPI

IN THE MATTER OF THE ESTATE
OF O.H. SIMMONS, DECEASED

CIVIL ACTION FILE NO.. 203 ~ —5/5)5

AFFIDAVIT
STATE OF MISSISSIPPI )
COUNTY OF MAD iSan
Personally appeared before me, the undersigned authority in and for the staté and county

aforesaid, the within named
SIMMONS, who, being by

Affiants are the duly
Simmons, Deceased, Affian
having claims against the ab
persons so identified at their
probated and registered with
period provided by Miss. Co

so tdentified and their last kr

MARTHA SIMMONS GARDNER AND JAMES R

me first duly swomn, on oath stated:

appointed, qualified and acting Co-Executors of the Est’ate of O.H.
ts have made reasonably diligent efforts to identify all persons

ove styled and numbered estate and have given notice by mail to the
last known address, informing them that a failure to have their claim
the Clerk of the Court granting letters, within the ninety (90) day

de Anp. (1972), Section 91-7-145, will bar such claim. The persons

own addresses are:

FILED

This Date
NONE

JUL 222003

i 10 cery Clerk
B}WMD-Q
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STATE OF MISSISSIPPI

COUNTY OF M

Personally appeared before me, the undersigned authority in and for said county and

state, the within named MARTHA SIMMONS GARDNER, who, being first duly sworn by
me, states on her oath that the matters and facts contained and set forth in the above and

foregoing Affidavit are true and correct as therein stated.

S,

MARTHA SIMMONS G NER

SWORN TO AND SUBSCRIBED before me on this thed4"\day of ‘qum.p

2003.

(U /(/&Mau

NOTARY PUBLIC

MY COMMISSION EXPIRES:

(SEAL)
STATE OF WASHINGTON

COUNTY OF 42y
S

Personally appeared before r;le, the undersigned authority 1n and for said county and

state, the within named JAMES R. SIMMONS, who, being first duly sworn by me, states on his

oath that the matters and facts contained and set forth 1n the above and foregoing Affidavit are

true and correct as therein stated. /
. @Mﬂe") / : 7 e A

\ Dyﬁz. SIMMONS
SWORN TO AND SUBSCRIBE re me on this the day of

2003.
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Dood-Hys
FILED
LAST WILL AND TESTAMENT This Date 3
OF JUL 22 2003
O. H. SIMMONS Mike Cpook, Chancery Clerk
' By: D.C.

I, 0. H. SIMMONS, an adult resident citizen of the City of
Jackson, Hinds .County, Mississippi, being of sound and disposing
mind and memory, do hereby make, publish and declare this to be
my Last Will and Testament, hereby revoking all Wills and Codi-
cils heretofore made by me.

ARTICLE T.

I declare that I am married to BARBARA D. SIMMONS, and that
I am the father of JAMES R. SIMMONS born February 26, 1942, and
MARTHA S. GARDNER, born October 10, 1957.

ARTICLE II.

I appoint my two children JAMES R. SIMMONS and MARTHA S.
GARDNER, as Co-Executors of my estate; or if either predeceases
me, fails to qualify or otherwise ceaées to act, I appoint the
survivor, or the child.who does so qualify or continues to act,
as the Successor Executor/Executrix. If both of my children
predecease me, fail to qualify or otherwise cease to serve, I
appoint Fred Wilson of Jackson, Mississippi, as Alternate Succes-
sor Exeﬁutog. I direct that any and all of the above-named
persons serve in said capacities without the necessity of making
bond, invenﬁory, accounting or appraisement to any Court.

ARTICLE IIT.

I direct that all of my debts, all of the expenses of my
last illness, all funeral and burial expenses, including the cost
of a suitable monument at my grave, and the expenses of settling
my estate, be paid by my Co-Executors as soon as practicable
after my death out of my gross estate. -

I further direct my Co-Executors, or my Executor/Executrix,
to pay out of the principalipf the Family Trust hereinafter

o

created all estate, inheritance, succession, transfer or other

Page 1 of Will
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death taxes which are assessed against my estate or against any
Beneficiary under this Will, including estate and inheritance
taxes assessed on account of life insurance proceeds or any other
property which shall be included in my gross estate for the

purpose of such taxes, whether or not included in my estate for

probate purposes.
ARTICLE TV.

I give and bequeath to my two children, James R. Simmons and
Martha S. Gardner, or if my children, or either of them are
deceased at my death, to their issue, per stirpes, thé personal
automobiles which I may own at the time of my death. '

With the exception of certain miscellaneous items of
personal property of a family nature which I want my children to
have at my death, and which I have listed in a handwritten
letter, or memorandum, to them as the Co-Executors of my Estate,
dated September 21, 1993, I give and bequegﬁh unto my wife

Barbara D. Simmons, if she survives me, all of the rest of my

personal effects and belongings, (except cash, stocks or bonds on
hand or on deposit), consisting of jewelry, wearing apparel,
sporting equipment, club memberships, household furnishings and
fixtures, and similar property owned by me at the time of my
death. Should my wife predecease me, I give and bequeath said
personal property to my two children, to be divided with such
equality and appropriateness as they may mutually agree upon, or
if my children, or either of then are deceased at my death, to
their issue, per stirpes.
ARTICLE V.
It is my desire to provide a home for my wife, Barbara D.

Simmons, which is suitable to her and in keeping with her needs

during her lifetime so long as she does not remarry. I realize
that her wishes should be paramount in deciding where she will

live after my death, and I also recognize that her health and

Page 2 offWill
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general welfare will have much to do with the location and
surroundings she may consider in selecting the place where she
chooses to live. Therefore, in order to provide my wife with a
home of her choice after my death, I have elected to do the
following:

I give, devise and bequeath to Fred Wilson of Jackson,
Mississippi, as Trustee for the benefit of my wife, Barbara D.
Simmons, the house and lot located at 4518 Brook Drive in the
City of Jackson, Mississippi, which we are now occupying as our
home, as well as all of the appurtenances and improvements
located on such property. I direct that the Trustee hold title
to this property in trust for the use and benefit of my wife
Barbara D. Simmons for the period of her natural life so long as
she does not remarry, or permanently vacate and abandon the
house.

Should my wife decide, for whatever reasons, that she no
longer desires to maintain her home at 4518 Brook Drive, I direct
the Trustee, and I hereby give to him full power and authority,
to sell and convey the Brook Drive property at a public or a
private sale, without Court Order or bond, under such terms and
conditions and for such consideration as he, in his discretion,
deems to be adequate and satisfactory, and to then purchase with
the proceeds from the sale of the Brook Drive property another
residence éf my wife’s choosing, at another location to be held
in trust by the Trustee for her use and benefit as her homestead.
Should the net proceeds from the sale of the Brook Drive property
not be sufficient to purchase the property which my wife has
selected for her new residence, the Trustee is authorized and
directed, to pay and deliver to my wife, or for her benefit, out
of the corpus of the Family Trust created by this my Last Will
and Testament, such additional funds as may be needed to purchase

my wife’s new residence; however, I direct that the funds which

Page iég;/Will
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may be used from the corpus of the Family Trust for the purchase
of the new residence be limited to the difference between the sum
of $§150,000 and the net proceeds received from the sale of the
Brook Drive property. The Trustee is authorized to sell any
security or property, real or personal, held in the Family Trust
in order to supply my wife with the additional funds which may be
needed to purchase her new residence, subject, however, to the
limitation set forth above. Should there be any excess funds
from the sale of the Brook Drive property which are not used to
purchase another residence for my wife, I direct that ﬁuch excess
funds be added by the Trustee to the corpus of the Family Trust.

I direct that my wife pay all of the expenses incident to
maintaining the property which she occupies as her home, includ-
ing, without limitation, all real estate taxes, insurance premi-
ums, ordinary and usual maintenance and repair costs, and any
other assessments against the property which may accrue.
However, I direct that any expenditures of a capital nature on
her residence which are necessary, in the judgment of the
Trustee, including, but not limited to, the replacement of the
roof, the installation of a new air conditioning unit and/or
system, the installation of a new heating unit and/or system, the
installation of new plumbing lines and bathing and toilet facili-
ties, and any painting and/or redecorating of the residence the
cost of which exceeds the sum of $1,500.00, are to be paid out of
the income and/or the principal of the Family Trust established
by me in this my Last Will and Testament. The Trustee’s Jjudgment
and discretion shall govern the decision to make any such capital
expenditures, and in deciding the source of the funding for such
expenditures,

In the event my wife’s residence is damaged by fire or an
act of nature, and in the judgment of the Trustee, the insurance

benefits are not sufficient to restore the property to its former

Page 4 of Will
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condition, I direct the Trustee to pay any additional repair
costs out of the income and/or the principal of the Family Trust.

Should my wife’s residence be totally destroyed or damaged
beyond repair and restoration by fire or an act of nature, I
direct the Trustee, in his discretion, to ;ell the property
occupied by her as her residence, and to then purchase another
ﬂome to be held in trust by him for her use and benefit. Fundsg
for such purchase over and above the sale proceeds and any
insurance benefits, if needed, are to be taken by the Trustee
from the income and/or principal of the Family Trust to the
extent necessary, in the Trustee’s judgment, to provide my wife
with a suitable residence of her choosing.

At the time of my wife’s death, o£ upon her remarriage, or
at the time she may permanently vacate and abandon any house then
held in trust hereunder, the trust estate which is created by
this Article of my Will shall terminate, and shall be delivered,
transferred, and conveyed by the Trustee to my two children,
share and share alike. Should either of my children not survive
me, I direct the Trustee to convey the residence of my wife to
the issue of my children, per stirpes. In the event one of my
children should predecease me, and there are no surviving issue
of such‘deceased child, I direct the Trustee to deliver and
convey such-deceased child’s share of the trust property to the
survivor ofgmy two children.

Notwithstanding any of the other provisions of this Article
V to the contrary, I realize that at some future date it may be
in my wife’s best interest that she move to a retirement home or
to a nursing home, either temporarily or permanently. Should
this be desirable and necessary, I direct that the property which
she is then occupying as her residence be sold, or leased, by the
Trustee, and that all of the proceeds from the sale, or from the

lease, should then become a part of the corpus of the Family

Page 5 of Will
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Trust created by this Will. I direct and authorize the Trustee
to use the funds from the sale or lease of her residence, or the
income from the investment of such funds, as may be necessary to

permit my wife to be admitted to the retirement or nursing home,

and to provide for her support and maintenance in such facility.
I therefore give to the Trustee full power and authority to
sell the property occupied by my wife at the time of her move to
@ retirement or nursing home, at either a public or a private
sale, without Court Order or bond, under such terms and condi-
tions and for such consideration as he, in his discrééion, deems
to be adequate and satisfactory and in my wife’s best 'interest.
The Trustee is hereby authorized to lease, rather than sell, my
wife’s residence, and to later sell or continue to leése guch
property, it being my desire that he, in his discretion, énd in
the best interest of my wife, decide whether to lease the proper-
ty and later sell it, to continue to lease the property, or to

sell the property following my wife’'s move to the retirement or

nursing facility. ‘
Should my wife die, or remarry, before the Trustee sells the
property occupied by my wife at the time she moves into a retire-
ment or nursing home, I direct that such propexrty then be con-
veyed by the Trustee as directed in this Article V of my Will.

ARTICLE VI,

FAMILY TRUST
At the time of my retirement on September 1, 1983, from
employment by the State of Mississippi, I elected to receive
State Retirement Benefits over a 20-year period under a plan
designated as "Twenty-Year Certain". I have been receiving

monthly State Retirement Benefits since my retirement, and such

monthly payments will continue through the month of August, 2003,
In the event of my death prior to August 31, 2003, my wife,

Barbara D. Simmons, has been named the Beneficiary of the
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remaining State Retirement payments due under the Twenty-Year
Certain Plan. In past years I have also received an additional
State Retirement check in December of each year which is commonly
called the "13th Check", My wife will also receive this addi-
tional check each December should I die prior to August 31, 2003,
It is my suggestion to her that this additional "13th Check" be
used to pay the taxes, insurance, and the maintenance and repair
costs on the property which she is occupying as her home.

I desire to provide an income to my wife, Barbara D.
Simmons, in addition to the payments which will be made to her
after my death under my State Retirement Plan and my Social
Security; and I also desire that my two children share in the
income from certain of my assets. To accomplish this I have
elected to establish a FAMILY TRUST for the benefit of my wife
and my children; therefore, I hereby give, devise, and bequeath
to FRED WILSON of Jackson, Mississippi, as Trustee for the use
and benefit of BARBARA D. SIMMONS, my wife, and JAMES R. SIMMONS,
my son, and MARTHA S. GARDNER, my daughter, property equal to the
largest amount that can pass free of Federal Estate Tax by reason
of the unified credit and the state death tax credit, after
taking into’ account other dispositions under previous Articles of
this Will. "My Co-Executors shall deliver to the Trustee the
following properties bf mine which shall fund and constitute the
corpus or péincipal 6f the Family Trust:

(1) All stocks, bonds, investment funds and other choses

in action which I own at the time of my death and
which are being held in my accounts with Morgan
Keegan in Memphis, Tennessee; Dean Witter, Jackson,
Mississippi; Paine Webber, Jackson, Mississippi and
Weehawken, New Jersey; and with the Mutual Benefit
Fund, Boston, Massachusetts.

(2) All of the funds on deposit in my Money Market
Account at the time of my death in the Merchants &%
Farmers’ Bank in Helena, Arkansas.

(3) Any Certificates of Deposit which I may own which are

being held for my account in the Merchants & Farmers’
Bank in Helena, Arkansas,
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(4) The balance at the time of my death in the MESC-
Deferred Compensation Annuity from which I am now
receiving monthly payments.

(5) 2ll of the proceeds payable to my Estate, as Benefici-
ary, under and by virtue of that certain Jackson
National Life Insurance Policy No. 0011534020.

(6) Any Individual Retirement Accounts which I own and
which name my estate as the Beneficiary.

(7) The following described real property, and any other
real property I may own at my death, except our
present residence at 4518 Brook Drive, Jackson,
Mississippi:

a. My One~Half (1/2) interest in that certain house
and lot now occupied by my sister, at 908 Edwards
Avenue, Fairhope, Alabama; and .

b. My One-Half (1/2) interest in that certain 120.03
acres in Sections 22 and 27, Township 7 North,
Range 3 West, Hinds County, Mississippi, owned by
the partnership known as J & § Brokerage, the
other One-Half (1/2) being owned by Glen Jent.

(8) Any other properties which I may acquire in my name or

for my account subsequent to the date of the execution
of this Will. .

I direct that the trust estate passing to my Trustee under

this Article of my Will shall be administered and disposed of as

follows:

All of the accounting income of the Family Trust shall be
distributed by the Trustee in convenient installments at least
annually, or by more frequent installments in his discretion, to
the above named Beneficiaries as follows:

TO BARBARA D. SIMMONS, my wife:

After my death I direct that my wife be paid as her
share of the income from the Family Trust, the sum of
$3,000.00 per month, or $36,000.00 per year, LESS,
however, the amount she receives each month from my
State Retirement Plan as my designated Beneficiary,
(not including any additional payments made to her
during the month of December each year as the "13th
check”), and LESS the monthly Social Security benefits
she receives as my surviving spouse from my Social
Security account.

TO JAMES R. SIMMONS, my son:

I direct the Trustee to pay to my son as his share
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of the income from the Family Trust One-Half (1/2) of
all of the accounting income remaining after the
payment to my wife of her share of the trust income as
hereinabove provided for in this Article of my Will.

TO MARTHA S. GARDNER, my daughter:
I direct the Trustee to pay to my daughter as her share
of the income from the Family Trust One-Half (1/2) of
all of the accounting income remaining after the
payment to my wife of her share of the trust income as
hereinabove provided for in this Article of my will.
As to the $3,000 per month limitation on my wife’s share of
the income from the Family Trust, I direct the Trustee, five (5)
years after the date of my death, provided the Family Trust has
not earlier terminated, to review the $3,000 monthly limit and
should he determine from the cost of living index, or some
similar index, that inflation justifies an increase in the amount
of the limitation, then I authorize the Trustee, in his sole
discretion, to increase the monthly income to a figure he consid-
ers comparable to the increase in the cost of living over the
five year period following my death. For each succeeding five
(5) year period thereafter, provided the Family Trust has not
terminated, I direct the Trustee to review the amount of the
monthly limit‘then being used to determine my wife’s income from
the Family Trust in order to determine whether or not, in his
sole judgment and discretion, the monthly income of my wife
should be increased. Should the Trustee determine that an
increase in?the monthly payments is justified, I authorize him to
increase such payments accordingly for each succeeding period of
five (5) years. |
If a’'child of mine shall die prior to the termination of
this Family Trust, the accumulated income constituting the
deceased child’s interest in the trust income at the time of his
or her death shall thereupon vest in and be delivered to such
child’s surviving issue per stirpes, and such surviving issue
shall take the place of their deceased parent and receive the
future income from the Family Trust to which the parent would
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have been entitled to receive had he or she lived until the
Family Trust terminated. Should my deceased child leave no issue
surviving, the accumulated income and all future income which
would have been paid to the deceased child for the remaining
period of the Family Trust shall inure to the benefit of, and
thereafter be paid to, my surviving child.

If any of the funds and properties constituting a part of
either or both of my deceased child’s interest in this Family
Trust shall vest in any person who shall be under twenty-one (21)
years of age at the time of vesting, I direct that the?interest
so vesting shall continue to be held in trust by my Trustee under
the provisions of this Article of my Will, and that such interést
be administered as a separate trust for each minor child just as
the interest would have been for my deceased child, except that
the net income from the interest, or the principal thereof, shall
be applied in such manner, and at such intervals, and in such
amounts, as my Trustee, in his sole discretion, shall deem
requisite or desirable for the suitable support of the minor
until he or she shall attain the age of twenty-one (21) years or
shall sooner die, whereupon the principal and any accumulated
income of the minor’s trust shall be delivered and conveyed,
discharged of the trust, to the minor when he or she shall attain
the age of twenty-one (21) years, or, if the minor shall die
prior to his or her reaching twenty-one (21) years, then to his
or her executors or administrators.

I auvthorize and empower the Trustee, in his sole and abso-
lute discretion, at any time, and from time to time, to disburse
from the principal of the Family Trust created by this Article VI
of my Will, such amounts as he may deem advisable and necessary
to provide adequately and properly for the support, maintenance,
and health of my wife and my children, or to the issue of either

of my children who may succeed to their deceased parent’s
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interest in this Family Trust. Such disbursements shall include,
but shall not be limited to, expenses incurred by reason of
illness and disability. In determining the amounts of principal
to be so disbursed, the Trustee shall take into consideration any
other income or property which my wife, my two children, or the
issue of either of my deceased children who may have succeeded to
his parent’s interest in this trust, may have from any other
sources, including any trust created under this Will. The
Trustee’s discretion shall be conclusive as to the advisability
of any such disbursement, and the disbursement out of principal
shall not be questioned by anyone. Furthermore, for all such
sums so disbursed, the Trustee shall have full acquittance.

The Family Trust created hereunder shall terminate upon the
death or remarriage of my wife, and the remaining corpus and all
accumulated income of said trust shall then be delivered and
conveyed outright to my children, or their issue, per stirpes, in
equal shares. If any child of mine should not be living and
there be no surviving issue of such child, the deceased child’s
share of the trust corpus and accrued income shall be delivered
and conveyed to my surviving child, or his or her issue, per
stirpes.

Should it develop, at any time prior to the termination of
this Family.Trust, or at the time of its termination, that there
is neither é child of mine nor an issue of either of my children
to take the-interest of each of my two children in the Family
Trust created by this paragraph of my Will, I direct the Trustee
to pay over and deliver such interests, whether accumulated
income, future income, or the corpus remaining in this Family
Trust upon its termination, to the Development Foundation of
Hinds Community College, Raymond, Mississippi.

All of the provisions of this Article VI of my Will have

been made under the assumption that my wife, Barbara D. Simmons,
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would survive me. Should my wife predecease me the provisions of
Article VI relating to the Family Trust would be ineffective, in
which event I do hereby give, devise and bequeath all of my
properties which would have otherwise constituted the corpus of
the Family Trust, including my residuary estate, to my two l
children, James R. Simmons and Martha S. Gardner, share and share
alike, or to their issue, per stirpes, in equal shareé. At the
time of my death if any child of mine should not be living and
there be no surviving issue of such child, the deceased child’s
share of such properties of mine shall be delivered'agd conveyed
to my surviving child, or to his or her issue, per stirpes. 1In
the event that there is neither a child of mine nor an issue of
either of my children to take such properties at my death, I
give, devise and bequeath all of such properties to the Develop-

ment Foundation of Hinds Community College, Raymond, Missis-

ARTICLE VII, II

I give, devise, and bequeath all of the rest and residue of

sippi.

the property comprising my estate, of whatever kind and'character
and wherever situated, including all lapsed legacies and devises,
or other gifts made by this Will which fail for any reason, to
FRED WILSON, as Trustee, to be held and managed by him as an
addition to the properties of mine which shall fund and consti-
tute the corpus or principal of the Family Trust created by
Article VI of this my Last Will and Testament. The transfer and
delivery of my residuary estate to the Trustee and his receipt
therefor shall constitute a full acquittance of my Co-Executors,
or my Executor/Executrix, and shall terminate all probate pro-

ceedings relating to my residuary estate. I
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ARTICLE VIII.

I hereby grant to my Co-Executors and to the Trustee of the
Family Trust established hereunder (including any substitute or
successox Trustee, personal representative or Executor) the
continuing, absolute, discretionary power to deal with any
property, real or personal, held in trust, or in the administra-
Eion of my estate, as freely as I might in the handling of my own
affaifs. Such power may be exercised independently without prior
or subsequent approval of any judicial authority, and no person
dealing with the Co-Executors or Trustee shall be required to
inquire into the propriety of any of their actions. Without
limiting the generality of the foregoing, I hereby grant to my
Co-Executors and my Trustee, and to any successor hereunder, the
following specific powers and authority in addition to and not in
substitution of powers conferred by law:

A. To have all of the specific powers set forth in MISS.
CODE ANN. §91-9-101 through §91-9-109 (1972) as now enacted or
hereafter amended. -

B. To compromise, settle, or adjust any claim or demand by
or against my estate or any trust, and to agree to any rescission
or modification of any contract or agreement. .

C.” To retain any security or other property owned by me at
the time of my death, so long as such retention appears advis-
able, to exéhange any such securité or property for other
securities or properties, and to retain such items received in
exchange. My Trustee may presume any securities owned by me at
the time of my death té be of investment merit and worthy of
retention by him. Such presumption shall not impair the power of
sale or exchange or any other powers or discretion given the
Trustee, but if said securities or any of them are retained by my
Trustee for the duration of the trust, or any shorter period of

time, my Trustee shall not be responsible or liable for any loss
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or decrease in the value of said securities or any of them, or of
the trust, by reason of such retention. My Trustee may also
presume that the management of the companies whose securities are
held in trust from time to time should be supported. Such
presumption shall not impair the power of voting such securities
or any other powers or discretion given my Trustee, but if said
securities or any of them are voted by my Trustee in favor of the
management of the respective companies issuing them or in favor
of any proposals supported by such management, my Trustee shall
not be responsible or liable for any act of such management or
for any loss or decrease in the value of said securities, or any
of them, or of the estate or trust, by reason of such:voting.

D. To sell, exchange, assign, transfer, and convey any
security or property, real or pergonal, held in my estate or in
any trust fund, at public or private sale, at such time and price
and upon such terms and conditions including credit as my Trustee
may deem to be advisable for the best interest of my estate and
trusts, all without court order or bhond.

E. To invest and reinvest including accumulated income, in
any property, real or personal, as my Trustee may deem advisable,
including stock and other securities, whether listed or unlisted,
and unsecured obligations, undivided interests, interests in
investment trusts, legal and discretionary common trust funds,
leases, and property which is outside of my domicile, all without
diversification as to kind or amount, without being restricted in
any way by any statute or court decision now or hereafter exist-
ing which regulates or limits investments by fiduciaries.

F. To register and carry any property in his own nane or
in the name of his nominee or to hold it unregistered but without
thereby increasing or decreasing his liability as fiduciary.

G. To sell or exercise any "rights" issued on any securi-

ties held in my estate or in any trust fund hereunder.

Page 14 of Will




1}

B 36 P 135

H. Unless inconsistent with other provisions of this
instrument, to consider and treat as principal all dividends
payable in stock of the issuing corporation, all dividends in
liquidation, and all "rights" to subsecribe to securities of the
issuing corporation, and to consider and treat as income all
other dividends and rights received (except those declared and
payable as of a "record date* preceding my death, which shall be
considered and treated as principal).

I. To charge or credit to principal any premiums and
discounts on securities purchased at more or less than par.

J. To vote in person or by proxy any stock or securities
held, and to grant such proxies and powers of attorney to such
person or persons as my Trustee may deem proper.

K. To consent to and participate in any plan for the
liquidation, reorganization, consolidation or merger of any
corporation, any security of which is held.

L, To borrow money on behalf of the trusts (from himself
individually or from others) upon such terms and conditions as my
Trustee may determine and to mortgage and pledge trust assets as
security for the repayment thereof.

M. To lease any real estate for such term or terms and
upon such conditions and rentals, and in such manner as my
Trustee maf deem advisable (with or without privilege of pur-
chase), and any lease so made shall be valid and binding for the
full term thereof even though same shall extend beyond the
duration of the trust. To insure against fire or other risk; to
make repairs, replacements and improvements, structural or
otherwise, to any such real estate. To subdivide real estate; to
dedicate same to public use; and to grant easements as he may
deem proper, all without court order or bond.

N. Whenever required or permitted, to divide and distrib-

ute my estate or any trust created hereunder, to make such
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distribution, (including the satisfaction of pecuniary bequests),
in cash or in specific property, real or personal, or an undi-
vided interest therein, or partly in cash and partly in such
property, and to do so without regard to the income tax basis of
specific property allocated to any Beneficiary including any
trust. 1In making distributions, I request (but do not direct)
that my Co-Executors or Trustee do 50 in a manner which will
result in the property to be sold to satisfy obligations of my
estate, or of any trust, having an aggregate income tdx basis as
close as possible to its aggregate fair market value and, to the

extent consistent with thlS primary objective, to do so in a

manner which will result in maximizing the increase in basis for

federal and state estate and succession taxes attributable to
appreciation.

0. To employ accountants, attorneys, investment advisors,
and such agents as my Trustee might deem advisable; to pay
reasonable compensation for their services; and to charge same to
or apportion same between income and principal as he may deem
proper.

P. Unless inconsistent with other provisions of this
instrument, to hold two or more trué£s or other funds in one or
more consolidated funds, in which the separate trusts for funds
can have undivided interests.

Q. If any individual among the legatees named or provided
for under the foregoing provisions of this Will (or under the
provisions of any codicil to it hereafter executed by me) shall
be a minor at the time of my death, then, and in that event, and
notwithstanding any statute or rule of law to the contrary, I
authorize my Co-Executors to pay or deliver the legacy to which
each such minor shall be entitled to the parent or to such legal
guardian of such minor, or to the person with whom such minor

shall then reside, and the receipt of such parent or guardian or
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person with whom such minor shall reside shall constitute a full
acquittance of my Co-Executors with respect to the legacy so paid
or delivered.

R. My Trustee shall not be required to file in any court
or with any public official any reports or accounts relating to
the administration of the Family Trust created by this Will,
except to the extent that I have no power to excuse the filing of
such reports or accounts; provided, however, my Trustee shall
furnish annually, or at more frequent intervals, reports and
accounts thereof to the Beneficiaries then entitled to the income
therefrom. The receipt of the Trustee shall operate as full
acquittance and discharge of my Co-Executors for the property
turned over to the Trustee.

S. Wherever authorized by this instrument to accumulate or
distribute income, and to make such decision free from attack or
question by any person, it being intended that the Trustee may
feel free to make such decisions on the basis of the facts as
they exist at the time any such decision is made.

T. Abandon, in any way, property which my Trustee deter-
mines not to be worth protecting.

U. To buy or sell any stock or security options including
but not'limited to calls, puts, straddles, spreads, strips or
straps, wheﬁher over any recognized exchange or over-the-counter
market and ﬁhether covered or uncovered,

V. The Trustee is authorized and empowered in his discre-
tion to receive property by gift or by will or otherwise from any
person or persons as additions to the Family Trust created herein
and to hold the same and to administer it under the provisions
hereof.

ARTICLE TX.
The Trustee shall be entitled to receive reasonable compen-

sation for his services rendered hereunder. The amount of
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compensation shall be no more than that generally charged by
corporate trustees in the Jackson, Mississippi area. Such
compensation may be collected in the manner generally collected
by corporate trustees in the Jackson, Mississippi area and shall
be shown on the Annual Accounting of the Trustee.

ARTICLE X.

In the judgment and discretion of the Trustee if there is
ever a detrimental economic reality to maintaining the Family
Trust created by this Will, such trust shall terminate, and the
assets and any accumulated income therefrom shall be éistributed
free of the trust to the income Beneficiaries thereofg or if
minors, to their legal Guardians in the proportions required
under the terms of thepFamily Trust.

ARTICLE XTI.

The Family Trust created by this Will is a private trust,
and the Trustee shall not be required to obtain the Order or
approval of any Court for the exercise of any power or discretion
herein given him. The Trustee shall not be required to return to
any Court any periocdic, formal accounting of his administration
of the trust, however, the Trustee shall render Annual Accounts
to the income Beneficiaries of the Family Trust (or if minors, to
the Guardian of their persons). No person or party paying money
or delivering property to the Trustee shall be required to see to
its application. Bond shall not be required of my Trustee.

ARTICLE XTI.

The Trustee herein named, or any successor Trustee, may
resign at any time by giving sixty (60) days written notice to
the Beneficiaries entitled to participate in the Family Trust
created herein at the time of said resignation, specifying in
said notice the effective date of his resignation.

Should the Trustee named in this Will, or any successor

Trustee, resign, or is for any reason unable to act, the
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Beneficiaries then entitled to participate in the Family Trust
may, from time to time as needed, appoint a successor Trustee by
an instrument signed by all of such Beneficiaries and delivered
to the successor Trustee., The assets of the Family Trust created
by this Will which are actually in the custody and possession of
the outgoing Trustee shall then be delivered to the duly appoint-
ed successor Trustee. The Guardian or Conservator of the estate
of a Beneficiary under legal disability, or the parents or
surviving parent or Guardian of the person of a minor Beneficiary
for whose estate no Guardian has been appointed, may act for the
Beneficiary in signing any instrument under this Article.

In the event the Beneficiaries entitled to participate in
the Family Trust created by this Will are unable or unwilling to
agree, at any time, on the appointment of a successor Trustee,
then, and in that event, I direct that a successor Trustee be
appointed on Petition of the Beneficiaries by the Chancery Court
of the First Judicial District of Hinds County, Mississippi. Any
successor Trustee hereunder shall have the same title, powers and
discretion herein given the original Trustee,

ARTICLE XTIIZI.

In the event my wife, BARBARA D. SIMMONS, and I should die
in a common accident or disaster and it is impossible to deter-
mine who died first, I declare, and it shall be presumed, that my
wife predeéeased me, and all of the provisions of this Will shall
be interpreted in accordance with the presumption that I survived
my wife.

I, 0. H., SIMMONS, have signed this Will, which consists of

twenty (20) pages, this the 28th day of September, 1993, in the
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presence of Calvin L. Wells and Joyce S. Brashier, who attested

EA s/

0. K. SIMMONS

it at my request.

The above and foregoing Will of O. H. Simmons was declared
by him in our presence to be his Last Will and Testament, and was
signed by O. H. Simmons in our presence, and at his request, and
in his presence, and in the presence of each other, we the under-
signed witnessed and attested the due execution of the Last Will

and Testament of O. H. Simmons on this the 28th day of September,
1993
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FILED m
This Date

JUL 22 2003

Mike Crook, hancery Clerk
By: . D.C

IN THE CHANCERY COURT OF THE FIRST JUDICIAL DISTRICT
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IN THE MATTER OF THE ESTATE OF

OF HINDS COUNTY, MISSISSIPPI
O. H., SIMMONS NO. p/O0835~
\

. AFFIDAVIT QF SUBSCRIBING WITNESS

- Stf"ATE(? MISSISSIPPI ’
COUN:I‘"Y’ OF HINDS
‘ Personally appeared before me, the undersigned authority in

- and for the above County and State, CALVIN L. WELLS, one of the
subscribing witnesses to a certain instrument of writing purport-
ing to be the Last Will and Testament of 0. H. Simmons of the
First Judicial District of Hinds County, Migsissippi, who having
been first duly sworn, stated on oath that the said O. H. Simmons
declared and published said document as his Last Will and Testa-
ment on September 28, 1993, the date of said instrument, in the

I presence of said affiant and of Joyce S. Brashier, the other
subscribing witness to said document, and that said Testator was
then of sound and disposing mind and memory, twenty-one (21)

years of age and upwards, and that Calvin L. Wells, the said

affiant, and Joyce S. Brashier, subscribed and attested said

instrumentq_as witnesses to the signature and publication thereof
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at the special request of said Testator and in the presence of

each other.

WITNESS MY SIGNATURE, this the QC}'“" day of .Sep-lemkef‘
1

1993.
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CALVIN L. WELLS

SWORN TO AND SUBSCRIBED BEFORE ME, this the 4Q:]“\ dqy of
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IN THE CHANCERY COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE OF 4
0. H. SIMMONS NO, oo B —4Fs

l AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF MISSISSIPPI
COUNTY OF HINDS
Personally appeared before me, the undersigned authority in

and for the above County and State, JOYCE S. BRASHIER, éne of the

subscribing witnesses to a certain instrument of writing purport-

ing to be the Last Will and Testament of O. H. Simmons of the

First Judicial District of Hinds County, Mississippi, who having

been first duly sworn, stated on oath that the said 0. H. Simmons

declared and published said document as his Last Will and Testa-
. ment on September 28, 1993, the date of said instrument, in the

presence of said affiant and of Calvin L. Wells, the other

\

|
subscribing witness to said document, and that said Testator was
then of sound and disposing mind and memory, twenty-one (21)
years of age and upwards, and that Joyce S. Brashier, the said
affiant, and Calvin L. Wells, subscribed and attested said

instrument as witnesses to the signature and publication thereof
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at the special request of said Testator and in the presence of

each other.

I

WITNESS MY SIGNATURE, this the A4  day of Seﬁ!«’mb&’
{

1993,

Lraslia

JOYCE 8. BRASHIER
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FIRST CODICIL TO
THE LAST WILL AND TESTAMENT
FILED
OF This Date A 1
l O. H. SIMMONS J 22 2003

Mike Crqok, Chancery Clerk
By: D.C

I, O. H. SIMMONS, an adult resident citizen of the City of Brandon, Rankin County,
Mississippi, being of sound and disposing mind and memory, not acting under duress or undue
influence, hereby make, publish and declare this to be the First Codicil to my Last Will and
Testament dated September 28, 1993.

ITEM

Article V of my Will, beginning on page 2 and ending on page 6, is deleted in its

entirety, and in its place I insert by this Codicil the following revised Article V, to-wit:
ARTICLE V.
It is my desire to provide a home for my wife, BARBARA D.

SIMMONS, which is suitable to her and in keeping with her needs during her

lifetime so long as she does not remarry. 1 realize that her wishes should be

paramount in deciding where she will live after my death, and I also recognize

that her health and general welfare will have much to do with the location and

surroundings she may consider in selecting the place where she chooses to live.

Therefo:re, in order to provide my wife with a home of her choice after my death,

and before any decision she might make to remarry, she and I have agreed as

follows:

After selling our residence at 4518 Brook Drive, Jackson, Mississippi, we

recently moved into our new home at 618 Hawthorne North, Brandon,

l Mississippi, in the Fox Bay Subdivision, Part 1-B. The house we constructed,
and the unexpired portion of the Lease on Lot 24 of Fox Bay, Part 1-B on which

it is located, is owned by my wife Barbara and me as Joint Tenants With Full

First Codicil to the
Last Will and ‘Testament of
Q. H. Simmons

P -
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{2ights of Survivorship. After my death, we anticipate that Barbara will continue
to live at the Fox Bay residence.

My wife has agreed, and has so provided in her Will, that in the event that
I do not survive her, our present home in Fox Bay will pass at her death to my
two children, JAMES R. SIMMONS and MARTHA S. GARDNER. My wife
has further agreed, and has also provided in her Will, that should she sell our
home in Fox Bay after my death, and purchase another residence with the sale
proceeds, such property, or properties, which she is occupying as her home at her
death, or which she formerly occupied as her residence, shall also pass fo my two
children under the terms of her Will, .

In the event my wife decides after my death to sell our home in:Fox Bay,
but elects not to purchase another residence 'with the sale proceeds within ont; §))
year from the date of the sale of the Fox Bay property, she has agreed‘ that the
net sale proceeds shall then be paid by her to the Trustee of the Family Trust
established by Article VI of my Will dated September 28, 1993, and that such
funds will thereafter become a part of the corpus or principal of the Family Trust,
Should Barbara elect not to pay the net sale proceeds from the Fox Bay property
to the Trustee on or before one (1) year following the date of the sale of such
property, I direct, in the event the Family Trust has not been earlier terminated,
that the Family Trust created by Article VI of my Will shall terminate upon
Barbara’s failure to pay over to the Trustee the net proceeds from the sale of the
Fox Bay property within the specified one (1) year period.

Barbara and I have further agreed that should she purchase another
residence with the sale ];roceeds from the Fox Bay property, and the purchase

b
price of the new residence is less than the amount realized from the Fox Bay sale,

any such excess funds will be paid by Barbara to the Trustee of the Family Trust
within thirty (30) days after the purchase of her new residence, and will thereafter
become a part of the corpus or principal of the Trust. Should Barbara fal to

deliver such excess funds to the Trustee within the time specified, I direct that the

First Codicil to the
Last Will and Testament of
O H. Simmone
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Family Trust created by Article VI of my Will shall terminate thirty (30) days
after the date of the purchase of her new residence.

All of the provisions of this Article V of my Will have been made ynder
the assumption that my wife, BARBARA D. SIMMONS, would survive me, in
which event it is our mutual understanding that the property which Barbara owns
at her death which she is occupying as her home, or formerly occupied as her
home, whether such property is our preﬁent home in Fox Bay, or some other
residence she may subsequently purchase with the Fox Bay property sale
proceeds, would pass to my two children under the terms of Barbara’s Will.
Furthermore, it is our mutual understanding that in the event she does not desire
to purchase another residence, Barbara will place the sale proceeds from the Fox
Bay property, or from the sale of any other residence she may purchase with the
Fox Bay home sale proceeds, in the Family Trust established by Article VI of this
Will.

We both realize that I cannot control Barbara's actions concerning her
ownership of the Fox Bay property after my death; however, I have complete
confidence and faith in my wife that she will carry out our mutual desires and
wishes relating to the ultimate ownership of and title to the Fox Bay property, or

to any. other residence purchased by Barbara with the Fox Bay home sale

proceeds, being in my two children. On the other hand, should the funds from

the sale of the Fox Bay home not be used by Barbara to acquire another
residence, or be considered excess funds which are not needed by her to purchase
a new residence, I am confident that Barbara will timely deliver such funds to the

Trustee of the Family Trust which I have created in this Will.

Finally, in connection with my wife’s residence after my death, whether
it is our Fox Bay home, or some other property she may acquire with the sale
proceeds from our present residence, I direct that any expenditures of a capital
nature on her residence which are necessary in the judgment of the Trustee of the

Family Trust created in Article VI of my Will, including, but not limited to the

First Codicil to the
Last Will and Festament of
O, H. Simmons
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replacement of the roof, the installation of a2 new air conditioning unit and/or
system, the installation of a new hegiting unit and/or system, the installation of
new plumbing lines and bathing and toilet facilities, and any painting and/or
redecorating of the residence, the cost of which exceeds the sum of Fifteen
Hundred Dollars ($1,500.00), are to be paid for out of the income and/or
principal of such Family Trust,
TEM
Subparagraphs (7) and (8) of Article VI of my Will, on page 8 thereof, are deleted in
their entirety, and in the place of Subparagraphs (7) and (8), I insert by: this Codicil the
following revised Subparagraphs (7) and (8) of Article VI, to-wit:
(7)  The following described real property, and any other real propérty I may -
own at my death, except our present residence at 618 Hawthorne North,
Brandon, Mississippi:
My one-half (1/2) interest in that certain house and
lot now occupied by my sister, at 908 Edwards

Avenue, Fairhope, Alabama.

(8)  Any other properties which I may acquire in nty name or for my account
subsequent to the date of the execution of this First Codicil to my Will
dated September 28, 1993,

ITEM 11
Except as revised herein, my Last Will and Testament dated September 28, 1993, shall
remain in full force and effect.
IN WITNESS WHEREOF, I have signed and declared this instrument to be the First
Codicil to my Last Will and Testament dated September 28, 1993, on this the __ 2./ & day

Oopet 2/
om?é{: 1994,
0. H. SIMMONS

THIS INSTRUMENT was on the day and year shown above, signed, published and

declared by O. H. SIMMONS to be the First Codicil to his Last Will and Testament dated

b

First Codicll to the L
Last Will and Testament of

O H. Simmong |
V754
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September 28, 1993, in our presence, and we have subscribed our names as Witnesses in his

presence and in the presence of each other.
WITNESSES: .
' Disons M it of 279 Cottosewwrd do.
fokibael S _39/57

I zZ. %TM of 4505 Borook Dr.

Jackson, M1S. 29206

44c\WI\SIMMONS,.COD
First Codicil to the
Last Will and Testament of
0. H, Simmons

pgz 55 7 .
- 8125194
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IN THE CHANCERY COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE OF

O. H. SIMMONS NO. ngs—ﬁf

AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF MISSISSIPPI

COUNTY OF HINDS

Personally appeared before me, the undersigned aﬁthority in
and for the above County and State, CALVIN L. WELLS, 5ne of the
subscribing witnesses to a certain instrument of writing purport-
ing to be the Last Will and Testament of O. H. Simmons of the
First Judicial District of Hinds County, Mississippi, who having
been first duly sworn, stated on oath that the said O. H. Simmons
declared and published said document as his Last Will and Testa-
ment on September 28, 1993, the date of said instrument, in the
presence of said affiant and of Joyce S. Brashier, the other
subscribing witness to said document, and that said Testator was
then of sound and disp?sing mind and memory, twenty-one (21)
years of age and upwards, and that Calvin L. Wells, the said

;

affiant, and Joyce §. Brashier, subscribed and attested said

instrument as witnesses to the signature and publication thereof

FILED ' '~
This Date

JUL 22 2003

Mike k, Chancery Clerk
By: 2 D.C.

P e R
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each other.
WITNESS MY SIGNATURE, this the 8‘?*" day of Wf ,

1 @&LM/M

at the special request of said Testator and-in the presence of
CALVIN L. WELLS
|

SWORN TO AND SUBSCRIBED BEFORE ME, this the &?‘“ ! E{
H y:# “1‘;’»‘5'.'-’;'
|1,.umn,,”’
So0UN T, ”’ni’:}ﬂJ

Seplerele, , 1993,
i
mjm .-"‘*E);.:: [ ",.‘ e
el ”." a0, Juf '_'.:—: ‘:fyfn'
o ?g'&“'c’: J'_‘.‘,;‘fsﬁ
v o AT

NOTARY PUBLIC 3
B

f(‘ /ﬁ K ‘Jr\f\\
et

5
‘gj Y I!{i'ﬂ'"; E’

#

“{;-é{"

My Commission Expires:
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IN THE CHANCERY COURT OF RANKIN COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE OF . s of g
0. H. SIMMONS - NO. Jom3d- 4485

PROCF OF FIRST CODICIL

STATE OF MISSISSIPPT
COUNTY OF HINDS

I, DIANNE M. SMITH, on oath state:

I am one of the subscribing witnesses to the attached typewritten
instrument dated October 21, 1994, which purports to be the First Codicil
to the Last Will and Testament of O. H. Simmons. On the execution date of
the instrument, October 21, 1994, 0. H. SIMMONS, in my presence, and in the
presence of W. Jeff Hamm, the other subscribing witness to saigi document,
signed the instrument at the end thereof, acknowledged his sigpature thereto,
declared the instrument to be the First Codicil to his Last Will and Testa-
ment dated September 28, :1993, and requested that we attest his execution
thereof. 1In the presence; of 0. H. SIMMONS, the Affiant herein and W. Jeff
Hamm signed our respective names as Attesting Witnesses. At the time of

execution of this instrument, 0. H. SIMMONS appeared to be eighteen (18) l

years of age or older, of sound mind, and acting without undue influence,
fraud, or restraint. i

: M\a‘-ﬁ: \Aqy
WITNESS MY SIGNATURE on this the 4™ day of -Fuly, 1995

; i, M Seort,

' DIANNE M. SMITH

SUBSCRIBED AND SWORN TO before me, the undersigned Notary Public Ol
this the \W{~ day of Juty,=:995 NI o

N Ahitiy
R ““lll "y,
“"‘%’*‘:’c 194, ":5;5*' ot “lﬂ ”;{}"’ff,"#k,"a,i'ﬁ"‘.
' AN y G T
L £ T N '8 3;{?]
S . : o .
Nomkm-zyg?mlsmon Expires: e aies P ORATEY 2
MY Conon SR O e R i L PRy S P
B! r;;,-%; !;E:l';‘:-."r.‘,- 7 ‘:\???'n’“'.TLARGE. { ‘ﬁ{fa.‘@;_f- ?Jo,;gmigf',# ::,:,.;;;ﬁ‘
Mool pe L AN _Z'," o) —lanke W et
. - e . SNE & 4.‘:-3;,_' L T AT
i RS. —*1}”"/’9. ‘-::-::'ﬂ' "."°-$’§ "‘i:fv!..
S P e &S
% re ) i
:’”’ J.' '.,,\‘\ \\\ \J'lf
'fyfg“"?:f«f";’ R \\l.\;"
:3_.“_?5,-'(.‘{_ ":;.u“‘“l!\“ oy . .*
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IN THE CHANCERY COURT OF RANKIN COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE OF
0. H. SIMMONS No. _AOo 3*&{8’5"

- FROOF _OF FIRST CODICIL

STATE OF MISSISSIPPI
' COUNTY OF HINDS

I, W. JEFF HAMM, on oath state:

I am one of the subscribing witnesses to the attached typewritten
instrument dated October 21, 1994, which purports to be the First Codicil
to the Last Will and Testament of O. H. Simmons. On the executicn date of
the instrument, October 21, 1994, 0. H. SIMMONS, in my presence, and in the
presence of Dianne M. Smith, the other subscribing witness to said document ,
signed the instrument at the end thereof, acknowledged his si¢gnature thereto,
declared the instrument to be the First Codicil to his Tast Will and Testa-
ment dated September 28, 1993, and requested that we attest his execution
thereof. In the presence of 0. H. SIMMONS, the Affiant herein and Dianne
M. Smith signed our respective names as Attesting Witnesses. At the time
of execution of this instrument, 0. H. SIMMONS appeared to be eighteen (18)

I years of age or older, of sound mind, and acting without undue influence,

fraud, or restraint.

i
WITNESS MY SIGNATURE on this the 24~ ay of July, 1995.
: Ze/
Ly
.ﬂ%}m@% o W. JREF HAMM

“"'"""SB;ES@IBED AND SWORN TO before me, the undersigned Notary Public,

'll

s "p‘%‘ﬂhiﬂ» pe day of July, 1995.
.‘h

! § g g, RS
A 9f E‘;-: b’{lg{a{; !fsi“-ﬁ;»r S olornh o (0%
g s 21 P o ST Ly A
i‘-{::"g .ér:;-.... ) fi‘.?q@}sSM‘%pirES: Notary ﬁlbllc

% Qf,nm" 5’?::” Em! ﬂ’s,'Nblrrmhprm ;&}\m.
pf} i) tyfﬂu fos November 15, 1956
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SECOND CODICIL TO

QI

Qoo - dgs—
THE LAST WILL AND TESTAMENT
FILED
OF This Date
| JUL 22 2003 I
O.H. SIMMONS

Mike Crqok, Chancery Clerk
BY:MD.C.

»

I, O.H. Simmons, an adult resident citizen of the City of
Brandon, Rankin County, Mississippi, being of sound and disposing
mind and memory, and not acting under duress or undue influence,
hereby make, publish, aﬁd declare this to be the Second Codicil to
my Last Willxand Testament dated September 28, 1993.

ITEM I
Article VI entitled “Family Trust” is amended in the last

paragraph on page 8. To change the provisions of the income to my

t

BARBARA D. SIMMONS, said paragraph to read as follows:

To BARBARA D. SIMMONS, my Wife: After my death

I direct that my Wife be paid as her share of

the income from the family Trust, the sum of
$3,500.00 per month, or $42,000.00 per year, LESS
however, the ‘amount she receives each month from

my State Retirement Plan as my designated Beneficiary,
(not including any additional payments made to her
during the month of December each year as the “13th
check”) and LESS the monthly Social Security benefits
she receives as my surviving spouse from my Social
Security account.

My intent and purpose is to increase my Wife's family income form
the family Trust from the sum of $3,000.00, or $36,000.00 per year
to $3,500.00 per month or $42,000.00 per year and to maintain the
other provisions of the said paragraph as they are at present.
ITEM II
EXcept as revised herein, my Last Will and Testament dated

September 28, 1993, shall remain in full force and effect.

IN WITNESS WHEREOF, I assign and declare this instrument to be

the Second Codicil to my Last Will and Testament dated September
28, 1993, on this the 2.2 bpay of @Axum«uj— . 1997,
d [
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A 0O.H. SIMMONS

THIS INSTRUMENT was on the day and year shown above, signed,
published and declared by O.H. SIMMONS to be the Second Codicil to
his Last Will and Testament dated September 28, 1993, in our
presence, and we subscribed our names as Witnesses in his presence
of each other.

WITNESSES:

WMMML M/[ W_, Of 2-79 Cotlonwood Dr.

Ridseland , 1S 37(S7
26-F2-6 (57

of _ 201 St 1\10e .

ms  SUST
494 3314

Mar, MM@ Uoena of J23 ﬁmﬂﬁwﬁha_
O Stororey NS 39073
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STATE OF MISSISSIPPI

COUNTY OF DONo\Mannd

This date personélly appeared before me, the undersigned

authority at law in and for the jurisdiction aforesaid, the within

named Egimmg,ﬂ\-bms&b ; who being by me first duly sworn

according to law says oath: l
(1) That this affiant is one of the subscribing witnesses to

an instrument of writing purporting to be the ILast Will and

Testament of O0.H.SIMMONS, deceased, who was personally known to the

affiant, and whose signature is affixed to the Last Will and
Testament, dated Qw»gd. day of S:MQM ' 19°\f].

(2) That on the D3 day of Qku;zizgk ; 194M, the said

O0.H.SIMMONS signed, published and dedlared the instrument of
writing as his Last Will and Testament, in the presence of this
affiant and in the presence of this affiant and in the presence of

':\Iuaumm_dm_g__ and M&Mé_b the other
subscribing witnesses to the instrument. ;

(3) That O.H.SIMMONS was then and thereof sound and disposing
mind and memory, and well above the age of twenty-one :(21) years.

(4) That this affiant, together with MM_&];%
and mﬁ_\;m_\ml_ggmé__, subscribed and attested said

instrument &s said witnessés to the signature and publication
thereof, as the special instance and request, and in the presence
of said O.H.SIMMONS, and in the presence of each other.

WITNESS -

SWORN TO AND SUBSCRIBED before me, this the ddnd day of
Qm\%u'-«-\ r 193 . ’ {1,‘;'
3.4

NOTARY PUBLIC
sy MY GOMMESS TON - EXRIRES : O o R

LR TOUTEVE far L7000 : h b g?
T e S v ey R AV ¥ LV 113 TR ST T T [ l\’ K‘h; : & fl Tt ':‘_.7‘
[+ 4

'n “\l

gy iy
o
3

e

]
A" 'i{'-v,
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AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF MISSISSIPPI

COUNTY OF DXONcalant)

This date personally appeared before me, the undersigned
authority at law in and fBF the jurisdiction aforesaid, the within
named _JOA/NDEL WMDY , who being by me first duly sworn
according to law says oath:

(1) That this affiant is one of the subscribing witnesses to
an instrument of writing purporting to be the TLast Will and
Testament of O.H. SIMMONS, deceased, who was personally known to
the affiant, and whose signatureg is affixed to the Last Will and
Testament, dated Mmg. day of mY ’ 19"!‘\! .

(2) That on theNpnd day of Chtnepasct , 199" , the said
O.H. SIMMONS signed, published and &eclared the instrument of
writing as his Last Will and Testament, in the presence of this
affiant and in the presence of this affiant and in the presence of
& and LaNs  , the other

subscribing witnesses to the instrumeht.

(3) That O0.H. SIMMONS was then and thereof sound and
disposing mind and memory, and well above the age of twenty-one
(21) years.

(4) That this affiant, together with . .
and < ¢ subscribed and attested said
ingtrument ‘as said witneSses to the signature and publication
thereof, as the special instance and request, and in the presence
of said 0.H. SIMMONS, and in the presence of each other.

- WITNQSS ) I

SWORN TO AND suascarnﬁ:n before me, this the Jdwnd day of
.l . o,
e

ol :‘5‘}""“! J'.}';?@r'

AViTGg )y 3

..
L "y
o 1y

i
nod B QMM TSR T ON FXBIRES * & ;
MY COMBELGION BXPIHES: I SART o M
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AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF MISSISSIPPI

COUNTY OF RO\ Al )

This date personally appeared before me, the undersigned
authority at law in and for the jurisdiction aforesaid, the within
named/MARy FRLENE SVAMS , who being by me first duly sworn
according ‘to law says oath: I

(1) That this affiant is one of the subscribing witnesses to
an instrument of writing purporting to be the TLast Will and
Testament of O0.H. SIMMONS, deceased, who was personally known to
the affiant, and whose signature is affixed to the Last Will and
Testament, dated Qdnol. day of Qugpaset , 1949%.

(2) That on the N\mA day of , 199™ , the said

O0.H. SIMMONS signed, published and ‘declared the instrument of

writing as his Last Will and Testament, in the presence of this

affiant and in the presence of this affiant and in the presence of

ASHOAN0 DN A i and .+ the other
subseribing witnesses to the instrument.

-

(3) That O0.H. SIMMONS was then and thereof . sound and
disposing mind and memory, and well above the age of' twenty-one
(21) vears. ’

(4) That this affiant, together with T\ e N
and "No asade 4 yacldoen , subscribed and attested said
instrument as said withesses to the signature and publication
thereof, as the special instance and request, and in the presence
of said O0.H. SIMMONS, and in the presence of each other.

WITNESS

SWORN TO AND SUBSCRIBED before me, this the Awd day of
l':au‘b-" ’ 19 q\-‘ . X

FomRY FURLIC g Lo~

5 IR AU A
NOTMY rﬁﬂlﬂiﬁﬁﬁ&&nﬁ#ﬁ&ész J'Jf oy g:"! b e, 0 ZE

5 . .y PO
L3 COMMISZION EXPIRES, tun, 27 g e ST Gk
B N N UTAR T YOALIC UNDERWRITERS, ﬂ / E}{ri 19 (4 3 F iy AN,
b [ s ,.-}a
] rhe

,PAGE FIVE OF FIVE




THIRD CODICIL TO
THE LAST WILL AND TESTAMENT
OF
O.H. SIMMONS Tpoges”

I, O.H. Simmons, an adult resident citizen o¢f the City of
Brandon, Rankin County, Mississippi, being of sound and disposing
mind and memory, and not acting under duress or undue influence,
hereby make, publish, and declare this to be the Third Codicil to
my Last Will and Testament dated September 28, 1993.

ITEM T

Article VI entitled “Family Trust” is amended in the last
paragraph on page 8. To change the provisions of the income to my
BARBARA D. SIMMONS, said paragraph to read as follows:

To BARBARA D. SIMMONS, my Wife: After my death

I direct that my Wife be paid as her share of

the income from the family Trust, the sum of

$4,166.67 per month, or $50,000.00 per year, LESS

however, the amount she receives each month Ffrom

my State Retirement Plan as my designated Beneficiary,

(not including any additional payments made to her

during the month of December each year as the “13th

check”) and LESS the monthly Social Security benefits

she receives as my surviving spouse from my Social

Security account.
My intent and purpose is to increase my Wife’s family income form
the family Trust from the sum of $3,500.00, or $42,000.00 per year
to $4,166.67 per month oxr $50,000.00 per year and to maintain the
other provisions of the said paragraph asz they are at present.

ITEM I

Except as revised herein, my Last Will and Testament dated
September 28, 1993, shall remain in full force and effect.

IN WITNESS WHEREOF, I assign and declare this instrument to be
the Second Codicil to my Last Will aﬁg Testament dated Septembexr
28, 1993, on this the _lgi:__ Day of , 1998.

~

PAGE ONE OF FIVE FILED
This Date

- JUL 22 2003

Mike Crqok, hancery Clerk
By: Y .C.
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O.H. SIMMONS

THIS INSTRUMENT was on the day and year shown above, signed,
published and declared by O.H. SIMMONS to be the Second Codicil to
his Last Will and Testament dated September 28, 1993, in our

presence, and we subscribed our names as Witnesses in his presence

of each other. l

WITNESSES:

oh . — ot 1350 Lindlen | =Seelrial™3 19202

S81-3a-1159

‘—(2‘%%&@*_ of M&Mﬁd@m AETT
o o Lol Lo Y PN

(QQJZZZQ(?&?ﬁﬁy- ot /5%5Q45§md2nf22&§3k%%9h

- Ms. 29302 Y26-ST-9838
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9 SWORN TO AND SUBS%I\%\BED before me, this the O 4% m&’f"-“tiﬁi‘é‘,grj )

CAEE 5 36 P'E(G

AFFIDAVIT OF SUBSCRIBTING WITNESS

STATE OF MISSISSIPPI

COUNTY OF YNNGt sne~

This date persohally appeared before me, the undersigned
authority at law in and for the jurisdiction aforesaid, the within

named TN\, C ~mQ12122=_;.\. R.. , who being by me first duly sworn
according to law says oath:

(1) That this affiant is one of the subscribing witnesses to
an instrument of writing purporting to be the Last Will and
Testament of O.H.SIMMONS, deceased, who was personally known to the
affiant, and whose signature is jaffixed to the ILast Will and

Testament, dated 5% day of ’ 19Qi .

(2) That on the \Q™ day of . 19_99 , the said
0.H.STMMONS signed, published and decla®ed the instrument of
writing as his Last Will and Testament, in the presence of this

fiant and in the presence of this affiant and in the presence of
RIS A, \Car\ars and C OO \wyp YOMySRe . , the other

subscribing witnesses to the instrument.

(3) That O.H.SIMMONS was then and thereof sound and disposing
mind and memory, and well above the age of twenty-one (21) years.

(4) That this affiant, together with XY
and AN ¢ subscribed and attested said
instrument as said witnesses to the signature and publication
thereof, as the special instance and request, and in the presence
of said 0.H.SIMMONS, and in the presence of each other.
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AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF MISSISSIPPI

COUNTY OF £ A1)

This date personally appeared before me, the unders::.gm.ad
authority at law in and for the jurisdiction aforesaid, the within

named MR\ . , who being by me first duly sworn
according to law says oath: I
(1) That this affiant is one of the subscribing witnesses to

an instrument of writing purporting to be the Last Will and
Testament of O0.H. SIMMONS, deceased, who was personally known to
the affiant, and who;e signaturg is affixed to the Last Will and

Testament, dated day of“=Xo mségg';!: e 19 3; .

(2) That on the \Q‘u\ day of ¢ 19 C(QQ' the said
0.H. SIMMONS signed, published and declared\ the instrument of

writing as his Last Will and Testament, in the presence of this

aiiiant and in the presence of this affiant and in the.presence of
.. N and Qo9 A 4 W\owh_ , the other

subscribing witnesZes to the instrument. )

(3) That O.H. SIMMONS was then and thereof sound and

disposing mind and memory, and well above the age of twenty-cne
(21) years.

(4) That this affiant, together withémmm%'
and Q v oN\Wo . SONODL o L r subscribed and attested sdid

instrument as said witnesses to the signature and publication
thereof, as the special instance and request, and in the presence
of said O.H. SIMMONS, and in the presence of each other.

WITNESS

c BSWORN TO AND SUBSCRIBED before me, this the [ I day of
EJ

- i , 1978 .
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AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF MISSISSIPPI

county oF YN0 Mepad

This date personally appeared before me, the undersigned
authority at law in and for the jurisdiction aforesaid, the within
named N , who being by me first duly sworn

£ according to law says oath:

| } (1) That this affiant is one of the subscribing witnesses to |
an instrument of writing purporting to be the Last Will and
Testament of 0.H. SIMMONS, deceased, who was personally known to ‘

the affiant, and whaose signatuse is affixed to the Last Will and
Testament, dated \O day of‘ﬁg m““'mf , 1963 .

(2) That on the \(Y- day of , 19 ﬂﬁ ; the said
O.H. SIMMONS signed, published and declar the instrument of

writing as his Last Will and Testament, in the presence of this
affiant and in the presence of this affiant and in the presence of

and h\‘\fi\&f‘( A DU , the other
subscribing witnesses to the instrument.

(3) That O.H. SIMMONS was then and thereof sound and
disposing mind and memory, and well above the age of twenty-one
(21) years.

(4) That thig affiant, together with -\ . .
and’f‘b.\c_\'\bu:\“ . "S\Qb\r\hp\(‘\  subscribed and attested siid
ingtrument as said witnesses to the signature and publication
thereof, as the special instance and reqguest, and in the presence
of said O0.H. SIMMONS, and in the presence of achﬁvther.

WITNESS

\ WORN TO AND SUB;C{%ZBED before me, this the \QH\ day of
L 1 . ‘t,'i'?-*n""‘[
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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE
OF CHARLES H. HORNE, DECEASED

CIVIL ACTION, FILE No. Z&03-¢4 >

AFFIDAVIT

STATE OF MISSISSIPPI
COUNTY OF MADISON

PERSONALLY APPEARED BEFORE ME, the undersigned authority
in and for the state and county aforesaid the within name,
Mira B. Horne, who being by me first duly sworn on ocath
stated:

That affiant is the duly appointed, qualified and acting
Executrix of the estate of Charles H. Horne, Deceased; that
affiant has made reasonably diligent efforts to identify all
persons having claims against the above styled and numbered
estate and has given notice by mail to persons so identified,
at their last known address informing them that a failure to
have their claim probated and registered by the clerk of the
court granting letters within the ninety (90) days periocd
provided by Miss. Code of 1972 Ann., § 91-7-145 will bar such
claim. The persons so identified and their last known

addresses are:

o ng.
A .
WITNESS MY HAND this the //. day of rJ{J&q' ; 2003.
FILED ‘ . N
This Date
. Mira B. Horne, Executrix of
JUL 22 ﬂm3 ' the EBEgtate of Charles H. Horne

Mik
By: I OO,k, Cery Clgkc
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SWARN TC AND SUBSCRIBED BEFORE ME, this the 5‘4‘ day of
, 2003,
%&i—ﬁw
NOT PUBLIC .

MY COMMISS ]\@Moﬁﬁiﬁ%&BEEXpires:
(SEAL)
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LAST WILL AND TESTAMENT

OF

WILLIAM B. KEMP, JR

I, WILLIAM B. KEMP, JR., an adult resident of Madison County, Mississippi, being of
' sound and disposing mind and memory and over the age of eighteen (18) years, do hereby make,
publish and declare this to be my Last Will and Testament, hereby revoking any and all wills and
codicils heretofore made by me
ARTICLE L.

I declare that I am the husband of JANICE EDWARDS KEMP, to whom all references herein
to "my wife" relate. I am the father of JOSHUA BENJAMIN KEMP and JONATHAN JORDAN
KEMP, to whom all references herein "my children relate, For all purposes of this will and the
disposition of my estate hereunder, the terms "issue”" and "descendants" shall be deemed to include
all children born to or adopted by my said children after the execution of this will, irrespective of any
provisions of law establishing a contrary presumption.

' - ARTICLE IL

My Executor shall pay all funeral expenses, costs of administration and other proper claims
against my esta;te. My Executor may, in my Executor's discretion, pay all or any portion of the
administration expenses out of the income and/or principal of the estate during the period of
administrafion a'gld may elect in accordance with applicable federal tax laws, to deduct such expenses
either for federa-! estate tax purposes or federal income tax purposes, or partly f-or one and partly for
the other, irres;gec_tive of the source of payment, and without reimbursement or adjustment of the
estate accounts’or the amounts to which the beneficiaries of my estate may otherwise be entitled
Further, if any said expenses or costs are not deductible on either the federal or state estate tax

retumns, such expenses or costs shall be paid from and charged against that portion of my residuary

estate which is not included in the portion qualifying for and making up the marital deduction.
I However, my Executor shall not exercise this discretion in a manner that will result in loss of, or

decrease in, the marital deduction otherwise allowable in determining the federal estate tax due by

FILED
This Date

AUG 08 2003

MikgCroo B -
By:_JA1 Wry Cetke .
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my estate. All property bequeathed or devised under this will either outright or in trust is bequeathed

-

and devised subject to existing mortgages, liens or encumbrances thereon My Executor is given full
discretion as to which debts to pay and which to allow to pass with the property to w‘hich such debts
apply. However, notwithstanding anything contained herein to the contrary, nothing herein shall be
construed to create any express trust for the payment of any such taxes, expenses or debts.

I direct that all estate and inheritance taxes and other taxes in the general nature thereof,
together with any interest or penalty thereon (including any and all taxes paid with respect to the
proceeds of any policy or policies of insurance or property over which I have a taxable power of
appointment included in my gross estate for the purpose of such taxes, but not 1ncl:uding any taxes
imposed on generation-skipping transfers under the federal tax laws, nor any Quali;ied Terminable
Interest Property tax which shall become payable upon or by reason of my death w1th respect to any
property passing by or under the terms of this Will or any Codicil to it hereafter enfecutéd by me),
shall be paid by my Executor out of the principal of that portion of my residuary est;ﬁe which is not
included in the portion qualifying for and making up the marital deduction and said bex;eﬁciaries under
the residuary portion of my Will shall be responsible for that portion of taxes in the.proportion that
their bequest bears to the total passing under the residuary pm:tion. In the event my spouse
predeceases me, all said taxes as set forth herein shall be paid out of my residuary portion of my Will
by the residual beneficiaries in the same proportions as immediately set forth above,

ARTICLE ITI.

I give and bequeath unto my wife, if she survives me, all of my personal belongings (except
cash, stocks, bonds, or like investments on hand or on deposit and the tangible and intangible personal
property customarily used in connection with any business in which I shall be engaged or in which
I'may own any interest at the time of my death), consisting of jewelry, wearing apparel, sporting
equipment, club memberships, household furnishings and similar property owned by me at the time
of my death 1 also give and bequeath unto my wife, if she survives me, all of the automobiles and
other vehicles individually owned by me at the time of my death.

If my wife does not survive me, I give and bequeath all such personal property described in
this Article and owned by me at the time of my death equally unto my children. Should any child

tSllisin 8L o ]

WILLIAMB KEMP, R/

--Page 2 --
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predecease me, such property bequeathed to said child shall pass to such child's issue, per stirpes, or
in the event one of my children predecease, leaving no issue, such property shall pass to my other
child In the event I desire any particular division of such above described property among my
legatees or heirs I will leave a listing with my Executor to that effect, which I would request such
beneficiaries honor.

My Executor is hereby given full and complete authority to determine the property and the
value of each share passing under this Article and the Executor's decision as to the division of such
property shall not be questioned by any beneficiary Should any disagreement arise as to the equitable
division of this property among any beneficiaries, then I direct my Executor to sell any or all such
personal property at public or private sale without Court order or bond and divide the net sale
proceeds among such beneficiaries in accordance with the terms hereof

ARTICLE 1V,

I give, devise and bequeath unto my wife, if she survives me, any interest in our homestead
and residence which I may own at the time of my death, including in this devise any land adjacent to
said homestead and residence and used as a part thereof. If my wife does not survive me, this devise
shall lapse, and shall pass in accordance with Article VIII herein

ARTICLE V,

All of my insurance policies which provide indemnity for the loss of or damage to any of my
personal or real prg;.Jerty by fire, windstorm or other similar casualty, including any claim for the loss
of or damage to any such property which I might have at the time of my death against any insurance
company, I give and bequeath, respectively, to those persons or corporations, as the case may be,
who shall or would ;'haye become the owners of such properties by reason of my death, whether such
ownership be acquired under the provisions of this will, by survivorship or by other means If any
of the individual beneficiaries affected by this Article shall not survive me, or if any corporation so
affected by this Article shall not be in existence at the time of my death, the bequest to such
individuals or corporations shall lapse and same shall become a part of my residuary estate hereinafter

disposed of.

tidoin £ Koo,

WILLIAM B KEMP, TR 7
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ARTICLE YI.

If my said wife survives me, I give, devise and bequeath all of the residu.e and remainder of
my property and estate of every nature and wheresoever situated, including all pr;)perty which I may
acquire or become entitled to after the execution of this will, all lapsed legacies and devises or other
gifts made by this will which fail for any reason, other than disclaimed property, hereinafter referred
to as my residuary estate, unto my said wife.

I direct that the sum provided for in this Article shall be satisfied only out of assets that qualify
for the marital deduction under the provision of the Internal Revenue Code applicable to my estate
or out of the proceeds of such assets, and that this sum shall not be reduced by any estate, inheritance,
transfer, succession, legacy or similar taxes paid out of property passing unde:r this will. To the
extent, also, that other assets qualifying for the marital deduction are available, sq:’ld sum shall not be
satisfied by the distribution of (a) assets with respect to which a credit for foreign taxes paid is
allowable under the federal Internal Revenue Code, or (b) United States Treasur:,; Bonds eligible for
redemption at par in payment of federal estate tax.

-

The sum provided for by this Article, as well as any other pecuniary bequest or any other
distribution made of assets constituting the residue of my estate, m;iy be satisfied in cash or in specific
praperty, real or personal, or an undivided interest therein, or partly in cash and partly in such
property and in installments or all at one time; provided that any assets so distributed in kind shall be
valued at their date or dates of distribution values

So long as any part of the bequest provided for by this Article shall remain unpaid, my said
wife shall be entitled to receive from my Executor all of that portion of the net income of my estate
to which she is entitled under this Article

Any such income to which my wife is entitled under the provisions of this Article shall be paid
over as hereinafter provided at such time or times as may be determined by my Executor during the
settlement of my estate, but not later than at the time of the satisfaction in full of the sum provided
for in this Article

Subject to the foregoing, the decision of my Executor as to which assets shall be distributed
in satisfaction of the bequest given by this Article, as to whether my estate shall be valued under the

il 8 Ko,

WILLIAM B. KEMR] .
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optional valuation provisions of the federal estate tax laws; as to which tax elections should be

exercised; and as to what proceedings are necessary to complete the ascertainment of the federal
estate tax, shall be conclusive and binding on all persons, and no compensating adjustments between
income and principal or between the marital and other bequests shall be made as a result of such tax
elections exercised by my Executor; provided that no authority be exercised by my Executor contrary
to my intention to qualify this bequest for the marital deduction.
ARTICLE VII
In the event my wife survives me and disclaims (or if she dies after my death and her Executor
disclaims on her behalf) any portion of the property provided for her herein under the disclaimer
provisions of Article XV herein, I direct that my Executor shall deliver and convey all such disclaimed
property to the Trustee hereinafter named, in trust. Further, should my wife predecease me, my
children's portions of my estate bequeathed and devised under Article VIII herein shall be delivered
to my Trustee hereinafter named, in trust This trust shall be known as the "William B Kemp, Jr
Family Trust" created under my will, and I direct that such portion of my estate (hercinatter referred
to as my trust estate) so passing to my Trustee shall be administered and disposed of upon the
following terms and provisions--that is to say. ,
A 1. Kmy wife survives me, I direct the Trustee to maintain the trust property for
my wife during the term of her lifetime, and at her death, for my children and/or their issue, under the
terms herein,
This trust shall be known as the "William B. Kemp, Jr Family Trust”,fc;r the

N

" benefit of my wif'e, children or their issue, and I direct that the trust estate shall be administered and
disposed of upof'n the following terms and provisions--that is to say’

A 2, The Trustee is authorized in its sole and absolute discretion to pay all or any
portion of the net income of the trust to or for the benefit of my said wife in convenient installments
periodically, butif paid, then at least as often as annually, during her life However, the Trustee may
in its discretion withhold from my wife so much (or all) of the income as the Trustee determmes not
to be advisable for her health, maintenance and for the maintenance of her accustomed standard of
living. After considering the health and maintenance of my wife, my Trustee is further authorized in

/ﬂw‘«f@m[

WILLIAM B. KEMP, 4R
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its discretion to pay to or for the benefit of any or all of n:y children and/or their issue any such
withheld income deemed adwisable for their health, maintenance and education (including post
graduate education) Any excess income not distributed shall be accumulated and added to the
principal. Notwithstanding anything to the contrary contained herein, this discretionary trust shall
be for the principal benefit of my said wife for her lifetime, and during the term of her lifetime, my
Trustee is directed to look first to her maintenance prior to acting under its discretion to sprinkie
income to other beneficiaries. However, all income and/or principal disbursements herein are to be
made solely in the discretion of the Trustee

A. 3. If the total income of my said wife is, in the sole discretior.k of the Trustee,
insufficient to enable her to maintain her present and accustomed standard of living, t:hen the Trustee -
may solely in its discretion pay to her or for her benefit out of the principal of the tru st such additic!nai
sum or sums as the Trustee shall deem proper. In making this determination, the ’I:msteé may take
into consideration my said wife's assets and income from sources other than this trus't; including, but -
not limited to, her qualification for governmental payments (local, state or federal): The Trustee is
also authorized but not directed, in its sole and absolute discretion, if it deems advisable to pay any
and all medical, nursing, hospital, institutional, or other related bills which may be incurred by my said
wife, out of income or corpus or both, unless same may be reimbursed under any insurance or
governmental program (local, state or federal).

However, nothing herein shall be construed as a right of any beneficiary to
income or principal or a requirement that my Trustee provide support for any beneficiary, all
payments of income and/or principal of this Trust throughout the term thereof being purely and
completely discretionary with my Trustee. Any stated standards are merely stated as a guide to my
Trustee and are not to be construed as any right of any beneficiary to support from said trust, whether
by income or principal

B. 1 Upon the death of my said wife, the Trustee shall divide the trust property
in equal separate trusts for my children, if living, or if any child is deceased, his share in separate and
equal trusts for each issue of any deceased child, per stirpes. Said trusts shall continue to be

¢

administered under the terms herein at the sole and absolute discretion of my Trustee for the health,

JMl 2 Koo f.
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maintenance and education (including post graduate education) of said beneficiaries, and the Trustee
is authorized in its sole discretion to distribute net income and/or principal to or for the benefit of
such beneficiaries from said trusts, and if net income is distributed then at least annually, or at more

frequent intervals as it determines proper, or accumulate any such income and add same to corpus

if such income or portion thereof'is not deemed in its discretion to be advisable for said beneficiaries'
l health, maintenance and education (including post graduate education),

However, nothing herein shall be construed as a right of any beneficiary to
income or principal or a requirement that my Trustee provide support for any beneficiary, all
payments of income and/or principal of this Trust throughout the term thereof being purely and
completely discretionary with my Trustee Any stated standards are merely stated as a guide to my
Trustee and are not to be construed as any right of any beneficiary to support from said trust, whether
by income or principal

B. 2. Following the death of my said wife, if my said children survive me, my

Trustee shall pay over, transfer, deliver, assign and convey the corpus and any accumulated income

of my said children's separate trusts established under this Article to such child outright and free of
I trust in accordance with the following schedule when each said child reaches the age of twenty-five
(25) years, one-fourth (1/4) of the accumulated income and principal of each child's separate trust
shall be distributed free of trust to said child; and when each said child reaches the age of thirty (30)
years, one-third (1/3) of the accumulated income and principal of each child's separate trust shall be
distributed ﬁe:a of trust to each said child; and when each said child reaches the age of thirty-five (35)
years, the remainder of the principal and accumulated income of each said child's separate trust shall
be distributed free§ of trust to said child, with all such distributions subject to the provisions of
Paragraph H herein.: The Trustee shall have sole and unlimited discretion to determune the property,

the proportion of property, and the value of the property involved, in order to determine what

property shall comprise the portions to be paid to each beneficiary hereunder

m_tl B. 3. Should any said child die prior to the termination of his separate trust, said
trust estate of said deceased child's trust shall vest in his living issue, per stirpes, subject to the trust
provisions hereof and Paragraph H herein, In the event any child of any of my children becomes the

A Ili £ Koo,
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beneficiary of a trust hereunder, such trust assets shall be maintained under the prg)viszons hereof for
the benefit of said grandchild or grandchildren in separate trusts for their benefit and distribution to
each such grandchild in accordance with the following schedule: when each said grandchild reaches
the age of twenty-five (25) years, one-fourth (1/4) of the accumulated income and principal of each

grandchild's separate trust shall be distributed free of trust to said grandchild; and when each said

grandchild reaches the age of thirty (30) years, one-third (1/3) of the accumulated income and
principal of each grandchild's separate trust shall be distributed free of trust to each said grandchild;
and when each said grandchild reaches the age of thirty-five (35) years, the remainder of the principal
and accumulated income of each said grandchild's separate trust shall be distributed free of trust to
said grandchild, subject to the terms and conditions of Paragraph H herein In the event such
grandchild dies prior to the termination of his or her separate trust, said assets shail vest in his or her
issue, per stirpes, subject to Paragraphs H and K herein; or in default of issue tofhis or her siblings
or if deceased to their issue, per stirpes, subject to Paragraphs H and K hereof, =

Should one of my children die prior to the termination of their separate trust,
without leaving issue, such trust assets shall pass to my surviving child, or the separate trust set forth

for his benefit herein, or if deceased, to the separate trusts set forth herein for his issue, per stirpes.

B 4. In the event both said children and all their issue, shall die prior to the
termination of their trusts, without leaving issue, the accumulated accounting income of their trusts
or such issue's trusts shall be distributed to their estate(s). The entire remainder of the trust estate
shall be paid outright one-half (1/2) to my mother-in-law, JEAN G. EDWARDS, or if she is
deceased, then equally to my wife’; heirs-at-law at that time computed under the laws of descent and
distribution of the State of Mississippi in effect at that time, and the remaining one-half (1/2) of my
trust estate shalf be paid outright to my mother, VELMA JORDAN KEMP, or if she is'deceased, then
equally to my heirs-at-law, at that time computed under the laws of descent and distribution of the
State of Mississippi in effect at that time

C. No purchaser, mortgagor or any other person, firm or corporation need see to the

application of funds paid or advanced to the Trustee in connection with the business or purposes of
this trust, but the receipt of the Trustee therefor shall be a complete acquittance and discharge -

WILLIAM B. KEMY,
-- Page 8 --
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D. Neither the principal nor the income of the trust find, nor any part of same, shall be
liable for the debts of my said wife, or for my children or their descendants, or any other beneficiary
nor shall same be subject to seizure by any creditor of my said wife, or my children, or their
descendants, or any other beneficiary, and they shall not have any power to sell, assign, transfer,
convey, encumber, or in any manner to anticipate or dispose of their interests in the trust fund, or any
part of same or the income produced from such fund, or any part of same.

If any beneficiary of any trust shall attempt to anticipate, pledge, assign, sell, transfer,
alienate or encumber his or her interest, or if any creditor or claimant shall attempt to subject such
interest to the payment of any debt, liability or obligation of such beneficiary, then thereupon any
perceived right of such beneficiary to income shall terminate and thereafter the Trustee is authorized
in its discretion to pay such income and/or principal to or apply same for the maintenance of one (1)
or more of the following persons, namely. (a) such beneficiary, (b} his or her issue, and (c) those who
would be entitled to receive the principal of the trust had the beneficiary died immediately prior to
receipt of such income or principal by the Trustee, in such manner and proportions as the Trustee in
its sole discretion may determine, regardless of equality of distribution, but in no event shall the
Trustee be required or compelled to pay any part of the income or principal to or for such beneficiary

E. During the minc;rity or incapacity of any beneficiary to or for whom income or
principal is authorized or directed to be paid, my Trustee may pay, transfer or assign same in any one
or more of the following ways. (a) directly to such beneficiary such amount as the Trustee may deem
advisable.as an allowance; (b) to the guardian of the person or of the property of such beneficiary,

(c) to a relative of such beneficiary upon the agreement of such relative to expend such income or

_ principal solely f:c)r the benefit of the beneficiary, (d) by expending such income or principal directly

for the health, education and maintenance of such beneficiary, My Trustee shall have the power in
its uncontrolled discretion to determine whether a beneficiary is incapacitated, and its determination
shall be conclusive.

F. The Trustee is specifically authorized and empowered to invest any part or all of the

principal of the trust estate in any common trust fund which may be established and operated by and

WILLIAM B .KEMP,?I%
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under the control of the Trustee, and may combine any trusts created for ‘the benefit of the
beneficiaries herein with substantially similar terms and provisions

G. In making distribution of net income to beneficiaries entitled thereto, the Trustee may
disburse the same in monthly or other convenient installments based upon its estimate of the amount
thereof, and shall annually adjust any difference between estimated and realized net income. If on the
death of any beneficiary there is a deficiency of income thus occasioned, the same shall be charged
to the principal account from whif:h such income was paid .

H. With regard to the William B. Kemp, Jr Family Trust, notwithstanding any other
provisions herein to the contrary, if in the sole and complete judgment of the Trijstee, a beneficiary
(at any time such beneficiary would otherwise be entitled to receive a distn‘butiofn of principal from
the trust estate) shall not have manifested the ability which would qualify such béneﬁciary pru_dently
to use and conserve the principal of the trust estate provided to be distributed tfo such beneficiary,
then and in such event, the Trustee is fully authorized to withhold and deféf the delivery and
conveyance of any part or all of such principal distnbution until the Truste.e shall deem such
beneficiary to be qualified to prudently use and conserve the same; provided, however, such principal
so retained shall continue to be administered as an integral part of such beneficiary's trust estate and
may thereafier, as the Trustee deems wise, be paid over and delivered to such beneficiary in whole
or in part and from time to time as and when the Trustee has determined such beneficiary is qualified
to prudently use and conserve the same.

Should any beneﬁclary be disabled, incompetent, a debtor in any bankruptcy
proceeding, a defendant in any filed or threatened legal proceeding, or in any way incapacitated at
the time of any scheduled distribution, the Trustee is authorized in its discretion to withhold such
distribution and continue to maintain such trust assets for the benefit of said beneﬁcial_'y until suc};
condition is removed. My Trustee shall have sole and absolute discretion to determine whether a
beneficiary is disabled, incompetent or incapacitated and to determine when such conditions as
detailed above have been removed

I This is a private trust, and the Trustee shall not be required to obtain the order or

approval of any court for the exercise of any power or discretion herein given. The Trustee shall not

WILLIAM B KEMP,
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be required to return to any court any periodic formal accounting of its administration of the trust,
but said Trustee shall render annual accounts to the income beneficiaries of the trust No person
paying money or delivering property to the Trustee shall be required to see to its application Bond
shall not be required of the Trustee

All trusts created herein are created under, are governed by, and are to be

construed and administered according to the laws of the State of Mississippi, or of any future situs

chosen by my Trustee, if in the Trustee’s discretion such new situs is deemed advisable for the benefit

of the beneficiaries. All questions about the validity, construction, and administration of the trusts

created herein shall be governed by the laws of the State of Mississippi, or of any other jurisdiction

that may be chosen by my Trustee as any new situs for the trusts if such situs and jurisdiction 1s

deemed advisable for the benefit of the beneficiaries.

J. Each Trustee hereunder (whether originally designated herein or appointed as

successor) shall have the right to resign at any time by giving sixty (60) days written notice to that

effect, specifying the effective date of such resignation, to the current income beneficiary or

beneficiaries at the time of giving notice Then a Successor Trustee may be appointed by an

instrument delivered to such successor, with a copy to the existing Trustee, and signed by my said

wife, if living at that time, or if deceased or otherwise unable to name a successor, then a majority of

the beneficiaries of legal age, (or if any are minors, the guardian of their persons), of the trust at that

time; provided that Successor Co-Trustees may be appointed, but in all instances of appointment of

any Successor Trustee one (1) such Successor Trustee must always be a federally insured bank or

trust company with trust powers maintaining an active, separate, functioning trust department with
H

a trust investment department with full investment capabilities, or a company that manages trust

assets as its predominate business function and is insured to the extent that the coverage would be

comparable to the business standard in the area of said company's location, and further provided that

no beneficiary, spouse, parent or child of any beneficiary of the trust be named or appointed as

Successor Trustee or Co-Trustee, of their own trust, nor shall any person or entity be named as

Successor Trustee who or which would not be considered to be our independent trustee as provided

i Lo,
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In the event such, beneficiary (or beneficiaries) shall fail to designate a Successor
Trustee within the time specified, then the acting Trustee, or any other party in interest, may apply
to a court of competent jurisdiction for the appointment of a successor and the judicial settlement of
the accounts of the acting Trustee.

Any Successor Trustee hereunder shall possess and exercise all powers and authority
herein conferred on the original Trustee in the trust instrument or by law, without any act of
conveyance or transfer, .

K. If any beneficiary other than a said child or grandchild of mine having become entitled
to a distribution of all or a portion of my estate or this trust shall be under the age of twenty-one (21)
years or be under any legal disability, his or her share shall be vested in him or hér, but distributions
shall be postponéd until he or she attains such age or until such disability has h:een removed. The
Trustee is authorized in its discretion to pay to or for the benefit of said beneﬁciéry such part of the
income or principal of the retained share as the Trustee considers advisable fd.l: said beneficiary's
health, education and maintenance and may add to the principal any income no-t so expended, and
shall, subject to Paragraph H of this Article, distribute to such beneficiary principal and income at age
twenty-one (21).

L Unless sooner terminated by the provisions of this Will, and notwithstanding the terms
of any trust herein, each and every trust created hereby shall come to an -end at the expiration of
twenty-one (21) years after the death of the last survivor among myself, my said wife, my said
children and all of their issue who are living at the time of my death, and at the expiration of said time
notwithstanding any provision to the contrary herein contained, the Trustee shall pay over to the then
income beneficiaries or if none then as set forth in Paragraph B.4. herein In other words,
notwithstanding any provision of this Will to the contrary, the interest of every beneficiary of this
trust shall vest in the period prescribed by the Rule Against Perpetuities.

M.  Inthe event that any corporate trustee shall hereafter merge or consolidate with any
other bank or trust company, then the corporation created by such merger or consolidation shall act
as Successor Trustee hereunder, provided that such new surviving bank or trust company must be
a federally insured bank or trust company with trust powers maintaining an active, separate,

WILLIAM B, KEMR) IK.
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functioning trust department with a trust investment department with full investment capabilities, or
a company that manages trust assets as its predominate business function and is insured to the extent
that the coverage would be comparable to the business standard in the area of said company's
location; and in such capacity shall possess and exercise all powers and authority herein conferred on
the Trustee named herein.

N. The Trustee shall be entitled to receive reasonable compensation for its services
rendered hereunder, The amount of compensation shall be no more than that generally charged by
like trustees in the same operating area as the Trustee, Such compensation may be collected in the
manner generally collected by like trustees in the same operating area as the Trustee and shall be
shown on the annual accounting

0. This trust shall be entitled to a proportionate share of the income of my estate
commencing with the date of my death., During the administration of my estate and until the trust is
established, I authorize the Trustee, in the Trustee's discretion, to request of my Executor, in which
case my Executor shall comply with that request if practicable at that time, to pay at least annually
out of my estate advanced payments of income to the income beneficiaries of such trust These
payments shall be an amount which in the judgment of the Trustee and the Executor, jontly, equals
the income which the beneficiaries would receive from the said trust had same been established

P. If following the death of my said wife, the principal of any such trust estate shall ever
be less than $Sq,000.00, or otherwise in the discretion of the Trustee there 15 a detrimental economic
reality to qlaintaitﬁng the trust, such trust shall terminate and the assets and any accumulated income
therefrom shall be distributed free of trust to the income beneficiaries thereof, or if minors, to their

. .
legal guardians m the proportions required under the terms thereof

Q. My Trustee shall be prohibited from making any payments in reimbursement to any
governmental entity (local, state or federal) which may have incurred expense for the benefit of a
beneficiary, and imy Trustee shall not pay any obligation of a beneficiary which obligation 1s otherwise
payable by any governmental entity (local, state or federal) or pursuant to any governmental program
of reimbursement or payment (local, state or federal). With regard to the William B Kemp, Jr
Family Trust, regardless of the guidance standards stated herein or anything contained herein to the
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contrary, it is my intention and I clearly state that such trust and any separate trusts contained herein
are discretionary in nature with no requirement in my Trustee to support any beneficiaries therefrom,
with my Trustee having sole and absolute discretion Las to payment or non payment of income or
principal therefrom until the termination dates thereof.

R T hereby authorize my trustee to take any necessary action and expend any reasonable
amounts from my trust estate that it deems advisable in its sole and absolute discretion for the
purposes of complying with all environmental laws and regulations and preventing, correcting,
managing, studying, sampling, monitoring, or investigating any environmental problem, whether
currently existing or subsequently arising (including, but not limited to, any release or threatened
release of any contaminant into the indoor or outdoor environment), existing on,;at, under or in
connection with any property owned or operated directly by my trust and real pro’perty owned or
operated by a closely held corporation or by a general or limited partnership in which my trust estate
has an ownership or management interest (collectively, "Environmental Actions").

This power shall apply to any and all situations in which any governmental authority
or third party has in any manner requested or required Environmental Actions, -and any and all
situations where my trustee has identified a potential or existing en;/ironmental problem for which,
in its sole and absolute discretion, Environmental Actions should be taken to avoid actual or potential
loss to my trust estate, even though no request or requirement for any Environmental Actions has
been received from a governmental authonty or third party. Such power to expend trust estate funds
shall extend to the exhaustion of my entire trust estate if the trustee deems it advisable, in its sole and
absolute discretion,

The trustee shall have the power to determine in a fair and equitable manner, fjo the
extent not then covered by statute, how the allocation of disbursements for Environmental Actions
shall be charged between income and principal.

S. My trustee shall be exlonerated, reimbursed and indemnified from my trust estate for,
from, and against any and all liabilities, obligations, losses, damages, penalties, actions, judgments,
suits, claims, costs, expenses, and disbursements of any kind or nature whatsoever (including, without
limitation, the reasonable fees and disbursements of counsel or consultants in connection with any
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investigative, administrative, or judicial proceeding, whether or not my trustee is a party thereto) in
any manner arising out of or not limited to, any violation of any applicable legal requirement or any
release or threatened release of any contaminant into the indoor or outdoor environment, existing on,
at, under or in connection with any property held in my trust estate, including, but not limited to, real
property owned or operated directly by my trust and real property owned or operated by a closely
held corporation or by a general or limited partnership in which my trust estate has an ownership or
management interest (collectively, "Liabilities and Costs"), even if the Liabilities and Costs equal the
entire value of my trust estate; provided, however, that my trustee shall have no right to
indemnification or reimbursement hereunder for any Liabilities or Costs due solely to my trustee's
gross negligence or willful misconduct, My trustee shall not be personally liable to any beneficiary
or any other party for an decrease in the value of assets in my trust estate by reason of my trustee's
compliance with any environmental laws,

T. My trustee shall have the power to disclaim any power which, in its sole discretion,
will or may cause my trustee to be considered an "owner" or "ope}ator" of property held 1n my trust
estate, under the provisions of the Comprehensive Environmental Response, Compensation and
Liability Act, (CERCLA), as amended from time to time, or which shall cause my trustee to incur
liability under CERCLA or any other federal, state, or local law, rule or regulation

ARTICLE VIIL

In the event my wife predeceases me, I direct that, after the payment or provision for payment
of all prop?rly probated and allowed debts, expenses and all death taxes as directed in Article II, my
Executor shall deliver and convey all of the remainder of my aforesaid residuary estate wheresoever

:
' situated, includi:ng all of my real, personal and mixed property, lapsed legacies and devises, to my
Trustee in trust L‘inder the provisions of the *William B, Kemp, Jr Family Trust" set forth in Article
VII herein to be administered and distributed under the terms thereof; for the benefit of my children
and their issue, -
ARTICLE IX.

I am cognizant that the provisions of the federal Internal Revenue Code (and other applicable

laws) in force at the time of my death and applicable to my estate may permit my Executor to elect

AaonLMATZZ;«q/
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to claim certain expenses and losses as deductions on cert;in income, estate, or inheritance tax
returns Thus, I authorize my Execut?or to elect to claim such expenses and losses as deductions on
the particular tax return or returns as my Executor in its sole discretion shall deem advisable,
irrespective of whether such expenses and losses may be payable from (or attributable to) income or
principal, and my Executor is directed not to make adjustments between income or principal or
between the property interests passing to the beneficiaries under my will which may be substantially
affected as a result of my Executor's election under this Article Further, I direcgt that the property
interests determined as the result of my Executor's election under this Article shall be the interest that
such beneficiaries will receive Also, I exonerate my Executor from all liability for any such election
and direct that no beneficiary shall have any claim against my Executor or my estate l:-@y reason of the
exercise of my Executor's judgment in this respect :
ARTICLE X, ¢

I hereby grant to my Executor and my Trustee established hereunder (includin.g' any substitute
or successor trustee, personal representative or executor) the continuing, absolut.e, discretionary
power to deal with any property, real or personal, held in trust or in the administrati-on of my estate
as freely as I might in the handling of my own affairs Such power ;11ay be exercised independently
without prior or subsequent approval of any judicial authority, and no person dealing with the
Executor or Trustee shall be required to inquire into the propriety of their actions Without limiting
the generality of the foregoing, I hereby grant to my Executor and my Trustee and to any successor
hereunder the following specific powers and authority in addition to and not in substitution of powers
conferred by law: J

A To have all of the specific powers set forth in Miss. Code Ann §91-9-101 through
§91-9-109 (1972) as now enacted or hereafter amended

B. To compromise, settle, or adjust any claim or demand by or against my estate and to
agree to any rescission or modification of any contract or agreement.

C. To retain any security or other property owned by me at the time of my death, so long

as such retention appears advisable, to exchange any such security or property for other securities or

properties and to retain such items received in exchange. My Executor and Trustee may presume any

-- Page 16 --




B 36 P 183

securities owned by me at the time of my death to be of investment merit and worthy of retention by
my Executor and Trustee, Such presumption shall not impair the power of sale or exchange or any
other powers or discretion given the Executor or Trustee, but if said securities or any of them are
retained by my Executor or Trustee for the duration of the administration of the estate proceedings
or trust or any shorter period of time, my Executor or Trustee shall not be responsible or liable for
any loss or decrease in the value of said securities or any of them by reason of such retention My
Executor and Trustee may also presume that the management of the companies whose securities are
held in the estate and trust from time to time should be supported Such presumption shall not impair
the power of voting such securities or any other powers or discretion given my Executor and Trustee,
but if said securities or any of them are voted by my Executor or Trustee in favor of the management
of the respective companies issuing them or in favor of any proposals supported by such management,
my Execnzltor or Trustee shall not be responsible or liable for any act of such management or for the
loss or decrease in value of said securities or any of them, or of the estate, by reason of such voting

D. To sell, exchange, assign, transfer, mortgage and convey any security or property, real
or personal, held in my estate or trust at public or private sale, at such time and price and upon such
terms and conditions (including credit) as they may deem to be advisable and for the best interest of
my estate or trust, all without court order or bond.

E. To invest and reinvest (including accumulated income) in any property (real or
personal) as they.may deem advisable, including stock (whether listed or unlisted) and unsecured
obligations, ur_ldividpd interests, interests in investment trusts, legal and discretionary common trust
funds, leases, and property which is outside of my domicile, all without diversification as to kind or
amount without bf:aing restricted in any way by any statute or court decision (now or hereafter
existing) regulating: or limiting investments by fiduciaries.

F, To register and carry any property in their own name or in the name of their nominee
or to hold it unregistered, but without thereby increasing or decreasing their liability as fiduciary

G. | To sell or exercise any "rights" issued on any securities held in my estate or trust

H, Unless inconsistent with other provisions of this instrument, to consider and treat as
principal all dividends payable in stock of the issuing corporation, all dividends in liquidation of all
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"rights" to subscribe to securities of the issuing corporation, and to consider and treat as income all

-

other dividends and rights recerved (except those declared and payable as of a "record date"

preceding my death, which shall be considered and treated as principal).

I To charge or credit to principal any premiums and discounts on securities purchased
)
at more or less than par.
¥, To vote in person or by proxy any stock or securities held, and to grant such proxies

and powers of attorney to such person or persons as they may deem proper.

K. To consent to and participatewin any plan for the liquidation, reorganization,
consolidation or merger of any corporation, any security of which is held

L. To borrow money (from themselves individually or from others)'upfon such terms and
conditions as they may determine and to mortgage and pledge estate assets ;s security for th_e
repayment thereof, and to loan money to any benéﬁciary of the estate or trust upoﬁ‘ such terms as the
Executor or Trustee may in their discretion determine advisable .

M.  To lease any real estate for such term or terms and upon such con:ditions and rentals
in such manner as they may deem advisable (with or without priviln?ge of purchase), including but not
limited to commercial, agricultural and oil, gas and mineral leases, and any lease so made shall be
valid and binding for the full term thereof even though same shall extend beyond the duration of the
estate administration or the trust. With regard to mineral rights, to execute contracts, letter
agreements, farm-out agreements, operating agreements, division arders, transfer orders, and any and
all other related documents as needed in relation thereto. To insure against fire or other risk. To
make repairs, replacements and improvements, structural or otherwise, to any such real estate. To
subdivide real estate, to dedicate same to public use and to grant easements as they may deem proper,
all without court order,

N Whenever required or permitted to divide and distribute my estate, to make such
distribution (including the satisfaction of any pecuniary bequests) in cash or in specific property, real
or personal, or any such property, and to do so without regard to the income tax basis of specific
property allocated to any beneficiary. In making distributions, I request (but do not direct) that my
Executor or Trustee do so in a manner which will result in the property to be sold to satisfy
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obligations of my estate having an aggregate income tax basis as close as possibie to its aggregate fair

market value and, to the extent consistent with this primary objective, do so in a manner which will
result in maximizing the increase in basis for federal and state estate and succession taxes attributable
to appreciation. I also authorize my Executor or Trustee, in their absolute discretion, to make in kind
and non-prorata distributions under this will if practicable

0. To employ accountants, attorneys, advisors, including investment advisors and money
managers, and such agents as they may deem advisable; and to grant them discretionary powers, to
pay reasonable compensation for their services and to charge same to (or apportion same between)
income and principal as they may deem proper, In this regard, I encourage the beneficiaries of my
estate and trust, if funded herein, if minors, or their guardians, to suggest such advisors to my
Executor and/or Trustee and I encourage my Executor and/or Trustee to heed such suggestions if
same be in the best interest of my beneficiaries I am currently utihzing the services of Doug
McDaniel with EFP, Inc., Jackson, Mississippi, as Investment Advisor and if I am still using his
services at the date of my death, I suggest that my Executor and Trustee continue to utilize his
services.

P. Unless inconsistent with other provisions of this instrument, to hold two (2) or more
trusts or funds in one (1) or more‘consolidated trusts or funds in which the separate funds shall have
undivided intere.sts.

Q. If any individual among the legatees named or provided for under the foregoing
provisions of this will (or under the provisions of any codicil to it hereaf{er executed by me) shall be
a minor at the ti.me of my death, then, and in that event, and notwithstanding any statute or rule of
law to the contrfliry, I authorize my Executor to pay or deliver the legacy to which each such minor
shall be eatitled to the parent or to the legal guardian of such minor or to the person with whom such
minor shall then reside, and the receipt of such parent or guardian or person with whom such minor
shall then reside shall constitute a full acquittance of my Executor with respect to the legacy so paid

or delivered, all specifically subject to the provisions for distributions in the trusts contained herein

A
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R My Executor or Trustee shall not be required to file in any court or with any public

t

official any reports or accounts relating to the administration of my estate or trust, except to the

p—

extent that I have no power to excuse the filing of such reports or accounts.

S. Wherever authorized by this instrument to accumulate or distribute income, to make
such decision free from attack or question by any person, it being intended that the Executor or
Trustee may feel free to make such decisions on the basis of the facts as they exist at the time any
such decision is made r

With regard to the William B Kemp, Jr. Family Trust contained herein, since my
Trustee is not required to distribute any income, I hereby authorize my Trustee, in its sole and
absolute discretion, to decide how much income to distribute or accumulate a:nd I exonerate my
Trustee from any iiablllty for additional tax on any trust if they accumulate any ir:'come of said trust

I also authorize my said Trustee, whether or not required to distrih;ute at;y income, to
elect or not elect to treat all or any portion of any estimated tax paid by any trust created hereunder
as a payment by one or mare beneficiaries of said trust Said election may be rqade either pro-rata
among the beneficiaries of each trust or otherwise in the discregion of my Trustee, whose decision
shall be binding and conclusive upon all concerned. However, the election in the preceding sentence
does not authorize principal distributions, unless same are so authorized elsewhere in this will.

T. Abandon, 'in any way, property which is determined not to be worth protecting,

U. To borrow to fund margin accounts and to buy or sell any stock or security options,
including but not limited to calls, puts, straddles, spreads, strips or straps, whether over any
recognized exchange or over-the-counter market and whether covered or uncovered.

v In their sole discretion, if they deem practicable, to disclaim, in whole or in part, on
my behalf any interest bequeathed or devised to me or otherwise inherited by my estate; and to
exercise and make any and all tax elections of all kinds and execute and file any and all necessary tax
returns and forms including, but not limited to, a joint income tax return with my wife, if deemed
practicable

W.  The power, exercisable in their sole discretion, to invest in any insurance policy,

whether the insured or covered person is a beneficiary or any other person. Such investment may be
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in part ownership of any insurance policy and may be made in any manner that the Executor or
Trustee shall deem appropriate The propriety of such mvestment and the nature and amount of the
insurance policy in which is invested shall be solely within the discretion of the Executor or Trustee,
and the Executor or Trustee shall incur no liability as a result of such investment, even though such
insurance policy is not an investment in which trustees are authorized by law or by any rule of court
to invest trust funds. The Trustee shall have the power, exercisable in its sole discretion, to retain
any such insurance policy as an investment of the trust estate without regard to the portion that such
insurance policies of a similar character, so held, may bear to the entire amount of the trust estate
The term "“insurance policy" shall be deemed to include life insurance policies, annuity contracts,
accident policies, and any retirement plan or contract under which death benefits can or are made
payable to the Executor or Trustee

X. The Trustee 1s authorized and empowered 1n its discretion to receive property by gift
or by will or otherwise from any person or persons as additions to the trust created herein and to hold
the same and to administer it under the provisions hereof

Y. The power, exercisable in their sole discretion, to make any election permitted under
the applicable federal income and estate and gift tax laws (including but not limited to converting any
corporation to an S-Corporatio;l and deferral of excise taxes on excess retire;‘nent benefits) and to
make such accor.npanying adjustment between income and principal as they may deem proper This

power also includes, but is not limited to, the power to make the election to recognize gain or loss

on the distribution of property in kind, as now permitted under Section 643(d)(3) of the Internal

Re\./enue Code f)f 1986, or as permitted in any later codification
(.Jertain trusts in this will or transfers made during my lifetime may be subject to
taxation under thapter 13 (Sections 2601, et seq ) of the Internal Revenue Code (or simular statutes
in force and effect from time to time) In consideration of the special duties and responsibilities
imposed upon the Trustee by reason thereof, the following provisions shall be applicable to any such
trust:
a. Upon a generation-skipping transfer which is taxable under Chapter 13, the
Trustee shall be fully protected by its decision in good faith (1) to withhold

4

WILLIAM B KEMP,

-- Page 21 --




B 36 P 188

—

distribution of all or any part of the trust, pending final determination of the
Generation-Skipping Transfer Tax (GST); (2) to hold the assets on hand
which are subject to an alternate valuation election during the full holding
period of such election, or to distribute or otherwise effect disposition of any
such assets during such period, and (3) to the extent that the Trustee shall
have a choice of dates as of which to value property for GST, or a choice to
treat or use an item either as an income tax éeduction or a GST deduction, the
Trustee may make such choices as it in its sole discretion, shall deem
advisable, regardless of the resulting effect on any other provisions of the trust

or on any person interested therein and any person adversely aﬁ‘ect:ed by such

a choice shall not be entitled to any reimbursement or adjustment by reason )

T}

thereof. ’
My Trustee is authorized to allocate any portion of my GST:éxemption
available under Section 2631(a) of the Internal Revenue Code, a;s amended,
or under any corresponding state statute, if any, to any property as to which
I am the transferor, including any property transferred by me during life as to
which I did not make an allocation prior to my death

My Trustee is authorized to divide property in the trust with an inclusion ratio
as defined in Section 2642(a)(1) of the Internal Revenue Code, as amended,
of neither one nor zero into separate trusts representing two fractional shares
of the property being divided, one to have an inclusion ratio of one and the
other to have an inclusion ratio of zero,

If any trust created under this will provides that a child of mine shall be the
income beneficiary thereof and that upon said child's death, the trust shall be
distributable to orI' continue for the benefit of my grandchildren or more

remote issue, and be subject upon the death of the income beneficiary to GST,

I hereby grant to such income beneficiary a general power to appoint such

portion of the principal of the trust upon his or her death as the Trustee shall

il 8. b ..
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determine will result in an over-all savings of estate taxes and GST as between
the estate of the income beneficiary and the trust or trusts hereunder which
would otherwise be subject to the GST at the income beneficiary's death as to
such portion of principal The determination of the Trustee as to such amount
will be conclusive and binding upon all persons interested in trust, and I
exonerate the Trustee with respect to its good faith determnation of the
amount, Such power shall be exercisable to and among such person or
persons, including his or her estate and the creditors of his or her estate, and
in such proportions as the income beneficiary may designate or appoint by will
admitted to probate in any jurisdiction The power shall be exercisable by the
beneficiary only by specific references thereto in the beneficiary's will, and
upon his or her failure to appoint, or to the extent the exercise of such power
is ineffective, the then remaining principal and income shall be distributed or
continue to be held in trust pursuant to the provisions of this Trust
e. No adjustment shall be made between any interested parties by reason of the
operation of said Chapter 13 or elections made by the Trustee thereunder
f The GST shall be: paid (a) in the case of a direct skip, by the Trustee out of
the principal of the trust, (b) in the case of a taxable termination, by the
Trustee out of the principal of the trust, and (c) n the case of a taxable
distribution, out of the amount or property being distributed
VA I\;Io powers of the Executor or Trustee enumerated herein or now or hereafter
conferred upon e;cecutors or trustees or fiduciaries generally shall be construed to enable the Executor
or Trustee, or aﬁy other person, to purchase, exchange, or otherwise deal with or dispose of all or
any I;art of the principal or income of the estate or trusts created herein for less than an adequate
consideration in money or money's worth or to enable anyone to borrow all or any part of the
principal or income of the estate or trusts, directly or indirectly, without adequate interest or security

No person other than the Executor or Trustee shall have or exercise the power to vote or direct the
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voting%f ar‘!-);goclf or other securities held in the estate or tn;sts, either by directing investments or
reinvestments or by vetoing proposed investments or reinvestments. -
ARTICLE XL

I presently own and operate certain business ventures and enterprises, and I anticipate that
at the time of my.death I will own such interest in such business and possibly other businesses, or that
I will own a substantial interest in another business enterprise (whether operated in the form of a
corporation, a partnership or a sole proprietorship), hereinafier referred to as "the business," and
consequently I expect that some such business enterprise or enterprises will be in my estate at the time
of my death Since I desire that my Executor shall have the discretion to continue to hold and operate
each such business as a part of my estate, I hereby vest my said Executor, including:any SUCCessors
thereto, with the following powers and authority as supplemental to the ones contait,ied in Article X
(General Powers), the applicability of which to the business I confirm, without limit_:ation by reason
of specification, and in addition to powers conferred by law, all of which may be exercised with
respect to every such business, whether a corporation, a partnership or a sole -proprietorship:

-

A To retain and continue to operate the business for such period as the Executor may
deem advisable. To vote all stock or issue proxies therefor. ‘

B. To control, direct and manage the business In this connection, the Executor in its sole
discretion shall determine the manner and extent of its active participation in the operation, and the
Executor may delegate all or any part of its power to supervise and operate to such person or persons
as it may select, including, but not limited to, any associate, partner, officer or employee of the
business or beneficiary of my estate

(5 To hire and discharge officers and employees, fix their compensation and define their
duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, accountants
and such other representatives as the Executor may deem appropriate, including the right to employ
any beneficiary or my estate in any of the foregoing capacities

D.  To invest other estate funds in such business; to pledge other assets of the estate as

security for loans made to such business; and to loan funds from the estate to such business or from

the business to the estate
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K, To exercise any of the rights and powers herein conferred in conjunction with another
or others.
#
L. To diminish, enlarge or change the scope or nature of any business

B 36 P 191

E. To organize a corporation under the laws of this or any other state or country and
transfer thereto all or any part of the business or other property held in the estate, and to recetve in
exchange therefor such stocks, bonds and other securities as the Executor may deem advisable

F. To take any action required to convert any corporation into a partnership or sole
proprietorship or S-Corporation

G. To treat the business as an entity separate from the estate In its accountings to the
court and to any beneficiaries, if required, the Executor shall only be required to report the earnings
and condition of the business in accordance with standard corporate accounting practice

H. To retain in the business such amount of the net earnings for working capital and other
purposes of the business as the Executor may deem advisable in conformity with sound business
practice.

I To purchase, process and sell merchandise of every kind and description, and to
purchase and sell machinery, vehicles, and equipment, furniture and fixtures and supplies of all kinds

T, To sell or liquidate all or any part of any business, including but not imited to real
property, at such time and price and upon such terms and conditions (including credit) as the
Executor may determine all without Court order, The Executor is specifically authorized and
empowered to make such sale to z-my partner, officer or employee of the business (or to any individual
executor) or to .amy beneficiary hereunder, and to consummate or carry out any valid and binding

agreement for the sale or exchange of said stock or business.

I'am aware that certain risks are inherent in the operation of any business Therefore,
I direct that my Executor shall not be held liable for any loss resulting from the retention and
operation of any business unless such loss shall result directly from the Executor's gross negligence
or willful misconduct. In determining any question of liability for losses, it should be considered that

the Executor is engaging in a speculative enterprise at my express request

WILLIAM B KEMP,
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If any business operated by my Executor pursuant to the authorization contained in
thus Will shall be unincorporated, then I direct that all liabilities arising therefrom shall be satisfied first
from the business itself and second out of the estate. It is my intention that in no event shall any such
liability be enforced against the Executor personally If the Executor shall be held personally liable,
it shall be entitled to indemnity first from the business and second from the estate. The same above-
mentioned rights shall apply to my Trustee in operating any business enterprise(s) that may become
a part of any trust created herein J .

ARTICLE XII.

I appoint my wife, JANICE EDWARDS KEMP, as Executor of my estate, or if she
predeceases me, fails to qualify or otherwise ceases to act, I appoint my cousin, ;RUSSELL CLAY
LANDEN, JR., of: Wilson, North Carolina, as Successor Executor; or if he also pr:edeceases me, fai!s
to qualify or otherwise ceases to act, I appoint FIDUCIARY MANAGEMENT COIVﬁ’ANY ,LLC
as Alternate Successor Executor. I direct that any and all of the above-named pe.réons and/or entity
serve in said capacities without the necessity of making bond, inventory, accountirilg or appraisement
to any court, to the extent that same may be properly waived un_der the law.

All references herein to "Executor” or “it", shall be deemed to be gender neutral and include
the masculine, the feminine, and shall also be deemed to include an entity or entities, and also includes
individual or Co-Executors

I appoint as Trustee of the William B, Kemp, Jr Family Trust, created herein, FIDUCIARY
MANAGEMENT COMPANY, LLC of Jackson, Mississippi T also direct that said Trustee or any
successor to it serve without the necessity of making bond, inventory, appraisement or accounting
to any court to the extent that same may be properly waived under law. All references herein to
"Trustee” or "it" shall be deemed to be gender neutral and include the masculine, the feminine, and
shall also be deemed to include an entity or entities, and also includes individual or Co-Trustees.

However, the waiver of bond, inventory, accounting and appraisement of my Executor and
Trustee shall not prevent any such fiduciaries from filing said documents if they deem same advisable

under the circumstances and if filed they shall be entitled to reimbursement for the cost thereof from

Al 8

WILLIAM B. KEMP,

the estate or trust,
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During the existence and duration of the William B Kemp, Jr Family Trust, if funded as
provided herein, my wife, if living at that time, or if she 15 deceased or otherwise unable to name a
successor, then a majority of the beneficiaries of legal age, (or if any are minors, the guardian of their
persons) may demand resignation of any Trustee of the Willam B Kemp, Jr Family Trust with or

without cause; provided, however, that upon such demand of resignation of said Trustee or Trustees,
I the same persons, in the order stated above, shall appoint a Successor Trustee as they in their
discretion shall determine for the best interests of the beneficiaries of said trust, provided that
Successor Co-Trustees may be appointed, but in all instances, if the named Trustee is all replaced,
one (1) such Successor Trustee must always be a federally insured bank or trust company with trust
powers maintaining an active, separate, functioning trust department with a trust investment
department with full investment capabilities, or a company that manages trust assets as its
predominate business function and is insured to the extent that the coverage would be comparable
to the business standard in the area of said company's location Any such Successor Trustee shall be
vested with all rights, powers, duties and discretions conferred upon the original Trustee

ARTICLE X101,

I In the event that both my said wife and I should die in 2 common disaster or accident, or
under such circumstances that it-cannot be determined which of us is the survivor, I hereby declare
that she shall be t.ieemed to have survived me, and this will and all of its provisions shall be construed
upon that assumption. Should I die in such a common disaster with any beneficiary(ies) of my estate,
other than my S’flid wife, and it is impossible to determine who survived, I shall be deemed to have
. survived such otl}1er beneficiary(ies) and this will and all of its provisions shall be construed upon that
assumption.
ARTICLE XIV.
In the event my said wife predeceases me, or dies after my death without having made

adequate provision for the care and custody of any minor children, I appomnt the Trustee of the

I William B. Kemp, Jr. Family Trust as Guardian of the estate and property of such minor children

T appoint my cousin, RUSSELL CLAY LANDEN, JR , of Wilson, North Carolina, as Guardian of

WILLIAM B I&EMP, ﬁ:
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Said Guardian of their estates is to have exclusive control of their estates and property in
accordance with the terms of the William B Kemp, Jr. Family Trust as well as applicable State law;
and said Guardian of their persons are to have exclusive control of their custody and care. I require
no bond, inventory, appraisement or accounting of said guardians in the performance of their duties.

ARTICLE XV,

I hereby authorize and empower my wife and my herein-named children or their issue, or any
other beneficiaries of my estate; or if any of said beneficiaries of my estate are deceased or disabled,
I authorize and empower their executor(s) or executrix(es) or agents or personal representatives, or
trustees to disclaim all or any portion of my estate herein provided for them T? be effective, such
disclaimer shall be in writing and shall be delivered to my Executor within the pe.:riod designated by
the Internal Revem;e Code effective at the date of my death. Any portion of my e-:state so disclaimed
by my said wife shall pass as a part of my estate and be distributed in accordance \fvith the provisions
of Article VII; and any portion so disclaimed by any other beneficiary shall pass:ﬁnder this Will, as

if said beneficiary disclaiming had predeceased me.

I, WILLIAM B. KEMP, JR., have signed this Will which consists of twenty-nine (29) pages,

. Y%
this the __ 37 — day of M‘“‘"&t ; 1998, in the presence of
T, Srened Jrvaserreen and __erad M, Dearod]

who attested it at my request

]

LSl £ o/

WILLIAM B KEMP, JR , Tesfgtof

The above and foregoing Will of William B. Kemp, Jr. was declared by him in our presence
to be his Will and was signed by William B. Kemp, Jr in our presence and at his request and in his

presence and in the presence of each other, we the undersigned witnessed and attested the due

LIl £ Lomol].

WILLIAM B. KEMP{IR
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execution of the Will of William B. Kemp, Jr. on this the > 7Z€‘ day of

-%(A‘Au , 1998
A

of 34 O%ém /&c&

%, S, BG2c2P
!’.g@f?@% o 319 Ko
R08

WILLIAM B. KEMP (/¥
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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE
OF WILLIAM B. KEMP, JR. CAUSENO

PEROOF OF WILL I

Be it known and remembered that on this 3'1'711 day of _.’zfééag‘#d AD,, 1998,
before me, the undersigned authority, personally came and appearedl:&zﬂtg_c@wm

one of the subscribing witnesses to that certain instrument of writing purporting and alleged to be the

Last Will and Testament of Wllllam B. Kemp, Jr., bearing date of the 07 7 — _ day of

g ﬁéﬂ&:;# - , 1998, and hefshe, having first carefully examined al:nd inspected said

instrament and the signature thereto, and having been by me first duly sworn, depbsed and said that

the said William B Kemp, Jr, signed, published and declared said instrument of'wﬁting as and for
his Last Will and Testament in the presence of this deponent on the day of the date of said instrument,
that said William B. Kemp, Jr, was then of sound and disposing mind, memory a'nd understanding,
and able and competent in law and in fact to make a Will, and at-that time was a bona fide resident I
of Madison County, Mississippi, where he had maintained his fixed place of residence prior to said
date; and that said William B. Kemp, Jr was then more than eighteen years of age, and that this
deponent and the other witness subscribed said instrument as witness thereto, at the instance and

request and in the presence of said testator and in the presence of each other on the date aforesaid.

T- Frzsma Fvsstecrecy

SWORN TO AND SUBSCRIBED before me by ~7. Jzsed JSrv/Bgesareca |

— (Witness)
this éﬁ day of \—ebYMC}?,u! ,AD., 1998 . “é“:l.awg e

NOTARY PUBIE

%

X ‘°UB \,\o %' l
My Commission Expires: “ 'i'l;\}do \\,.s‘

Ope 5,1 |




IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE
OF WILLIAM B. KEMP, JR. CAUSE NO.

PROOF OF WILL

L
Be it known and remembered that on this _éﬁ' day of ﬁ@?‘_, AD, 1998,

before me, the undersigned authority, personally came and appeared A{.gd A, 254??;\/ ,

one of the subscribing witnesses to that certain instrument of writing purporting and alleged to be the

] Va
Last Will and Testament of William B. Kemp, Jr., bearing date of the G? 7 e day of

. ﬁé&ﬂ&;‘: , 1998, and 4m/she, having first carefully examined and inspected said

instrument and the signature thereto, and having been by me first duly sworn, deposed and said that

the said William B. Kemp, Jr., signed, published and declared said instrument of writing as and for
his Last Will and Testament in the presence of this deponent on the day of the date of said instrument,
that .said William B Kemp, Jr., was then of sound and disposing mind, memory and understanding,
and able and competent in law and in fact to make a Will, and at that time was a bona fide resident
of Madison County, Mississippi,-where he had maintained his fixed place of residence prior to said
date; and that said William B. Kemp, Jr. was then more than eighteen years of age, and that this

deponent and the other witness subscribed said instrument as witness thereto, at the instance and

request and in the presence of said testator and in the presence of each other on the date aforesaid

, Witness

SWORN TO AND SUBSCRIBED before me by /—éx,a/ . cbm#

(Witness)
thiscw\ day of Etﬁ?u @X.\)] ,AD, 1998 %:mﬁ'fg;{:" "
..s"\c:".un““u 3 ‘ K
— o

NOTARY PUBLIC £ CHRY
'%t, 08\_
My Commission Expires. g

Ovﬁm 5 1949
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LA'STMLLANDTESTAMENT B 36 P 198
OF
'DOROTHY S. HANKINS .

I, DOROTHY S. HANKINS, a resident of Madison, Mississippi , which I declare to be
my domicile, do hereby make, publish, and declare this to be my LAST WILL AND
TESTAMENT, hereby revoking all Wills and codicils at any time heretofore made by me.

FAMILY IDENTIFICATION

ARTICLE 1: I am not married, and I have three children: ANDRIA I
BRADSHAW WEST, CAROL BRADSHAW WEEKS, and GAYLE BRADSHAW
SUMRALL. .

_ ESTATE DISPOSITION
ARTICLE 2: I he;:eby give all of my property, of every kind and nafure and

wheresoever situated, whether real or personal (my "estate"), to GAYLE BRADSHAW
SUMRALL In the event GAYLE BRADSHAW SUMRALL shall predecease me, I give all my
property and estate, wheresoever situated, fo ROY L. SUMRALL.

SIMULTANEOUS DEATH PROVISION

h
,-

ARTICLE 3: If any person who may be interested in my estate dies at the same
time as I do or under such circumstances that there is mnsufficient evidence to determine which of
us died first, then 1t shall be presumed that such person predeceased me.

GIVE INCLUDES DEVISE, BEQUEATH

ARTICLE 4: Throughout this Will I direct that the term "give" shall be deemed
to include the term "bequeath” or "devise" when appropriate, l
EXECUTOR APPOINTED
ARTICLE 5: I no:mmate and appoint GAYLE BRADSHAW SUMRALL as

executor of this my will. If said named executor shall fail to survive me, shall decline to act, or
having qualified shall, for any reason thereafter, cease to act, I nominate and appoint JEANETTE
RATH as successor executor. My executor shall be entitled to receive a reasonable commission
under the state law of my domicile at the time of my death.

I direct that my estate be held and admimstered as a trust, and I confer upon my executor
all powers granted to trustees herein or, if such powers are not enumerated herein, all powers

granted by the provisions of the Mississippi Uniform Trustees’ Powers Law, MlSSISSIppl Code
Annotated Section 9-9-101 et seq

FILED
"This Date

AUG 08 2003

Page 1 of 3 i aok, Chancery Clerk
By: D.C.
—-——l-
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WAIVER OF BOND, INVENTORY, ACCOUNTING

ARTICLE 6: I direct that no executor or other legal representative of my estate
shall be required to furnish any bond or other securty to any court or tribunal in any jurisdiction,
and I hereby waive any requirement of inventory, appraisal or accounting to any court or

. tribunal.

IN WITNESS WHEREOF, I sign, seal, publish and declare this instrument as
. my last will and testament on this _ /¢4 day of ___(Jee, . , 2002
DOROTHY S. S
ATTESTATION

The foregoing instrument was signed, published and declared by DOROTHY S.
HANKINS, the testator, to be said testator’s last will and testament in the presence of each of us
and all of us together; and the testator requested each of us to sign the same as attesting
witnesses; and we thereupon signed our names hereto as such witnesses, 1 the presence of the
testator, and in the presence of each other, on this _[{p day of D oconmine 2002,
We further state that each of us believes that, at the tume the testator executed the foregoing
instrument, the Testator was of sound mind and memory, of lawful age, and did so execute it as
the testator’s own free act and deed and not under the untawful influence of any person.

NAMES: ADDRESSES:
Loas Llearred KA.
Edurnds, ms daoce

Brards M, Omm 208 Belaire Drive
o Pearl,_MS__Hz0l
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AFFIDAVIT OF ATTESTING WITNESSES

State of Mississippi:
County of INTUS

leurk 9. Orle, . Bvenda Marsals
and g'YM( M. G ! depose and say:

(1)  That they are the attesting Witnesses whose signatures appear on the attached or I

foregoing Will,

(2) Thaton Deceu.u{aev 16 , 2002, in the presence of each of the
undersigned Witnesses, DOROTHY S. HANKINS signed the attached or foreg(;ing Will at the
end thereof and each of the undersigned Witnesses saw the Testator sign the Will;

(3)  That at the time she signed the Will, the Testator declared the instrument so
signed by her to be the Testator’s Last Will and Testament; .

(4)  That each of the undersigned Witnesses, at the request of the ’i‘es:tator, and in the
Testator’s presence, and in the presence of each other, thereupon signed as a Wi:tness thereto;
(5)  That the Testator, at the time of the execution of the Will, was atfleast eighteen
(18) years of age, was of sound mind, memory and understanding, and was under no restraint or
undue influence or in any respect incompetent to make a Will;
PRINTED NAME: SIGNATURE i
Aot

gg[ﬂ!}#ﬂ S . Steley

Dyroda, Masalis  CRrouLe
/J'Smndf M. Oﬂr‘r @ﬂﬂﬁ‘dﬁ ) OCU'U'L

Swom to and subscribed, before me by Cawd(«,,.._ S. S{Qf&a ’
Bvewda Mavsalss yand __Gviamd;y M. Calwv ,
this_ [ dayof Decewdper , 2002,

W &me{ /4\ ( M%

\)
SWRTNEN gy Public

L/

. . & VLT s
My Commission Expires: FSH 2
&5

.-'Q;OTAR | &
1z |/ 20 l/ 2002
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